MERRICK GARLAND JUDICIAL PHILOSOPHY

MERRICK GARLAND JUDICIAL PHILOSOPHY IS A SUBJECT OF SIGNIFICANT INTEREST WITHIN LEGAL AND POLITICAL CIRCLES,
PARTICULARLY DUE TO HIS ROLE AS THE ATTORNEY GENERAL OF THE UNITED STATES AND HIS PREVIOUS NOMINATION TO THE
SuUPREME COURT. GARLAND’S APPROACH TO JURISPRUDENCE REFLECTS A COMMITMENT TO JUDICIAL RESTRAINT, RESPECT FOR
PRECEDENT, AND A METICULOUS INTERPRETATION OF THE LAW. His PHILOSOPHY EMPHASIZES THE BALANCE BETWEEN THE ROLES
OF THE JUDICIARY AND THE OTHER BRANCHES OF GOVERNMENT, ADVOCATING FOR DECISIONS GROUNDED IN STATUTORY TEXT
AND CONSTITUTIONAL PRINCIPLES. UUNDERST ANDING MERRICK GARLAND’S JUDICIAL PHILOSOPHY PROVIDES INSIGHT INTO HIS
DECISION-MAKING PROCESS AND HIS IMPACT ON THE AMERICAN LEGAL SYSTEM. THIS ARTICLE EXPLORES THE KEY ELEMENTS OF
GARLAND’S JUDICIAL PHILOSOPHY, INCLUDING HIS VIEWS ON JUDICIAL RESTRAINT, CONSTITUTIONAL INTERPRETATION, AND THE
ROLE OF PRECEDENT, FOLLOWED BY AN EXAMINATION OF HIS PROFESSIONAL BACKGROUND THAT SHAPES THESE PERSPECTIVES.

JuDICIAL RESTRAINT AND INSTITUTIONAL RESPECT
e APPROACH TO CONSTITUTIONAL INTERPRETATION
® EMPHASIS ON PRECEDENT AND STABILITY

® BALANCE OF POWERS AND ROLE OF THE JUDICIARY

® PROFESSIONAL BACKGROUND INFLUENCING JUDICIAL PHILOSOPHY

JupiciAL RESTRAINT AND INSTITUTIONAL RESPECT

MEeRRICK GARLAND’S JUDICIAL PHILOSOPHY IS DEEPLY ROOTED IN THE PRINCIPLE OF JUDICIAL RESTRAINT. THIS PRINCIPLE
ADVOCATES THAT JUDGES SHOULD LIMIT THE EXERCISE OF THEIR OWN POWER, DEFERRING TO THE ELECTED BRANCHES OF
GOVERNMENT UNLESS THERE IS A CLEAR CONSTITUTIONAL VIOLATION. GARLAND’S APPROACH IS CHARACTERIZED BY CAUTION IN
OVERTURNING LEGISLATIVE OR EXECUTIVE ACTIONS, REFLECTING A BELIEF THAT COURTS SHOULD NOT SUBSTITUTE THEIR OWN
POLICY PREFERENCES FOR THOSE OF LAWMAKERS.

DEFINITION AND IMPORTANCE OF JUDICIAL RESTRAINT

JUDICIAL RESTRAINT INVOLVES A DISCIPLINED APPROACH WHERE JUDGES AVOID MAKING BROAD POLICY DECISIONS AND INSTEAD
FOCUS ON THE SPECIFIC LEGAL QUESTIONS BEFORE THEM. MERRICK GARLAND JUDICIAL PHILOSOPHY SUPPORTS THIS RESTRAINT
AS A MEANS TO PRESERVE THE LEGITIMACY AND INSTITUTIONAL INTEGRITY OF THE JUDICIARY. BY EXERCISING RESTRAINT, THE
COURTS MAINTAIN THEIR ROLE AS IMPARTIAL ARBITERS RATHER THAN POLITICAL ACTORS.

ExAMPLES FROM GARLAND’S CAREER

THROUGHOUT HIS TENURE AS A JUDGE ON THE U.S. CoUrT oF APPEALS FOR THE D.C. CIRCUIT, GARLAND CONSISTENTLY
DEMONSTRATED JUDICIAL RESTRAINT. HIS RULINGS OFTEN SHOWCASED A RELUCTANCE TO EXPAND JUDICIAL AUTHORITY BEYOND
CLEAR LEGAL MANDATES, UNDERSCORING HIS RESPECT FOR THE SEPARATION OF POWERS AND DEMOCRATIC GOVERNANCE.

APPROACH TO CONSTITUTIONAL INTERPRETATION

MEeRRICK GARLAND JUDICIAL PHILOSOPHY EMBRACES A PRAGMATIC AND TEXTUALLY GROUNDED APPROACH TO CONSTITUTIONAL
INTERPRETATION. RATHER THAN ADHERING STRICTLY TO ORIGINALISM OR LIVING CONSTITUTIONALISM, GARLAND TENDS TO
FOCUS ON THE TEXT’S ORDINARY MEANING COMBINED WITH AN UNDERSTANDING OF PRECEDENT AND PRACTICAL IMPLICATIONS.



TEXTUALISM AND PRAGMATISM

GARLAND’S JUDICIAL PHILOSOPHY PRIORITIZES THE STATUTORY AND CONSTITUTIONAL TEXT AS THE PRIMARY SOURCE OF LEGAL
MEANING. HO\X/EVEE, HE ALSO CONSIDERS THE PRACTICAL CONSEQUENCES AND BROADER CONTEXT, WHICH SUGGESTS A
BALANCED APPROACH THAT AVOIDS RIGID IDEOLOGICAL FRAMEWORKS. THIS PRAGMATISM AIMS TO ENSURE THAT THE LAW
REMAINS RELEVANT AND EFFECTIVE IN CONTEMPORARY SOCIETY.

REJECTION OF JUDICIAL ACTIVISM

IN LINE WITH HIS RESTRAINED INTERPRETATION, GARLAND AVOIDS JUDICIAL ACTIVISM, WHICH INVOLVES JUDGES IMPOSING THEIR
OWN VIEWS OR POLICY PREFERENCES. HIS PHILOSOPHY EMPHASIZES THAT CONSTITUTIONAL INTERPRETATION SHOULD NOT BE A
TOOL FOR SOCIAL ENGINEERING BUT RATHER A DISCIPLINED EXERCISE RESPECTING DEMOCRATIC PROCESSES AND LEGAL
BOUNDARIES.

EMPHASIS ON PRECEDENT AND STABILITY

RESPECT FOR PRECEDENT, OR STARE DECISIS, IS A CORNERSTONE OF MEeRRICK GARLAND JUDICIAL PHILOSOPHY. HE RECOGNIZES
THAT LEGAL STABILITY AND PREDICTABILITY ARE ESSENTIAL FOR THE RULE OF LAW, AND THAT COURTS SHOULD GENERALLY
UPHOLD PRIOR DECISIONS UNLESS THERE IS A COMPELLING REASON TO OVERTURN THEM.

RoLE oF STARE Decisis

STARE DECISIS PROMOTES CONSISTENCY IN THE LAV, ALLOWING INDIVIDUALS AND INSTITUTIONS TO PLAN THEIR AFFAIRS WITH
CONFIDENCE. GARLAND’S COMMITMENT TO THIS PRINCIPLE REFLECTS HIS BELIEF THAT THE JUDICIARY’S LEGITIMACY DEPENDS ON
ADHERENCE TO ESTABLISHED LEGAL DOCTRINES AND THE AVOIDANCE OF ABRUPT LEGAL SHIFTS.

CONDITIONS FOR OVERTURNING PRECEDENT

W/HILE GARLAND VALUES PRECEDENT, HIS JUDICIAL PHILOSOPHY ACKNOWLEDGES THAT CERTAIN PRECEDENTS MAY BECOME
UNTENABLE DUE TO CHANGES IN LEGAL UNDERSTANDING OR SOCIETAL CONDITIONS. HO\X/EVER/ HE ADVOCATES FOR A CAREFUL
AND JUSTIFIED APPROACH \WHEN RECONSIDERING PRECEDENT, ENSURING THAT ANY DEPARTURE IS WELL-GROUNDED IN LEGAL
REASONING.

BALANCE OF POWERS AND ROLE OF THE JUDICIARY

MEeRRICK GARLAND JUDICIAL PHILOSOPHY HIGHLIGHTS THE IMPORTANCE OF MAINTAINING A PROPER BALANCE AMONG THE THREE
BRANCHES OF GOVERNMENT. HE VIEWS THE JUDICIARY AS AN INDEPENDENT BUT LIMITED BRANCH, TASKED WITH INTERPRETING THE
LAW WITHOUT ENCROACHING ON LEGISLATIVE OR EXECUTIVE PREROGATIVES.

JupiciAL RoLE As INTERPRETER, NOT CREATOR, OF LAW

GARLAND’S PHILOSOPHY STRESSES THAT JUDGES SHOULD INTERPRET LAWS PASSED BY CONGRESS AND NOT CREATE NEW
POLICIES. THIS PERSPECTIVE FOSTERS RESPECT FOR THE DEMOCRATIC PROCESS AND PREVENTS THE JUDICIARY FROM BECOMING A
SUPER-LEGISLATURE.



CHECkS AND BALANCES

W/HILE ADVOCATING FOR JUDICIAL RESTRAINT, GARLAND ALSO ACKNOWLEDGES THE JUDICIARY’S ESSENTIAL ROLE IN CHECKING
ABUSES OF POWER BY OTHER BRANCHES. HIS PHILOSOPHY SUPPORTS JUDICIAL INTERVENTION WHEN CONSTITUTIONAL RIGHTS
ARE AT STAKE, ENSURING THAT THE RULE OF LAW IS UPHELD WITHOUT OVERSTEPPING JUDICIAL BOUNDARIES.

PROFESSIONAL BACKGROUND INFLUENCING JUDICIAL PHILOSOPHY

MERRICK GARLAND’S EXTENSIVE LEGAL CAREER DEEPLY INFORMS HIS JUDICIAL PHILOSOPHY. HIS EXPERIENCE AS A FEDERAL
PROSECUTOR, APPELLATE JUDGE, AND LEADER WITHIN THEJUSTICE DEPARTMENT HAS SHAPED HIS VIEWS ON LAWY , GOVERNANCE,
AND JUDICIAL RESPONSIBILITY.

EXPERIENCE AS A FEDERAL PROSECUTOR

GARLAND’S PROSECUTORIAL BACKGROUND CONTRIBUTES TO HIS RESPECT FOR THE RULE OF LAW AND PROCEDURAL FAIRNESS.
THIS EXPERIENCE REINFORCES HIS BELIEF IN THE IMPORTANCE OF FOLLOWING LEGAL NORMS AND UPHOLDING INSTITUTIONAL
INTEGRITY.

TeNURE oN THE U.S. COURT oF APPEALS

SerRVING ON THE INFLUENTIAL D.C. CircuiT COURT OF APPEALS, GARLAND ENCOUNTERED COMPLEX CASES INVOLVING
ADMINISTRATIVE LAW, CONSTITUTIONAL QUESTIONS, AND REGULATORY MATTERS. THIS ROLE STRENGTHENED HIS COMMITMENT
TO CAREFUL STATUTORY INTERPRETATION AND DEFERENCE TO ADMINISTRATIVE EXPERTISE WHERE APPROPRIATE.

LEADERSHIP IN THE JUSTICE DEPARTMENT

As ATTORNEY GENERAL, GARLAND’S JUDICIAL PHILOSOPHY CONTINUES TO GUIDE HIS APPROACH TO ENFORCING FEDERAL LAV,
ENSURING THAT JUSTICE IS ADMINISTERED FAIRLY AND IMPARTIALLY. HIS LEADERSHIP REFLECTS THE SAME PRINCIPLES OF
RESTRAINT, RESPECT FOR PRECEDENT, AND BALANCE OF POWERS THAT DEFINE HIS JUDICIAL OUTLOOK.

o COMMITMENT TO THE RULE OF LAW
e FOCUS ON PROCEDURAL FAIRNESS
® RESPECT FOR DEMOCRATIC INSTITUTIONS

e BALANCED AND PRAGMATIC LEGAL INTERPRETATION

FREQUENTLY AskeD QUESTIONS

\WHAT IS MerrICK GARLAND'S JUDICIAL PHILOSOPHY?

MERRICK GARLANDISJUDICIAL PHILOSOPHY IS OFTEN DESCRIBED AS MODERATE AND PRAGMATIC, EMPHASIZING CAREFUL LEGAL
ANALYSIS, RESPECT FOR PRECEDENT, AND A RESTRAINED APPROACH TO JUDICIAL DECISION-MAKING.



How poes MerrICK GARLAND APPROACH CONSTITUTIONAL INTERPRETATION?

GARLAND TENDS TO ADOPT A TEXTUALIST AND ORIGINALIST APPROACH TEMPERED BY PRACTICAL CONSIDERATIONS, FOCUSING
ON THE TEXT OF THE CONSTITUTION AND STATUTES WHILE CONSIDERING THEIR REAL-WORLD IMPLICATIONS.

Is MerrICk GARLAND CONSIDERED A LIBERAL OR CONSERVATIVE JUDGE?

MEeRRICK GARLAND IS GENERALLY VIEWED AS A CENTRIST OR MODERATE JUDGE, AVOIDING EXTREME IDEOLOGICAL POSITIONS AND
PRIORITIZING IMPARTIALITY AND ADHERENCE TO THE LAW.

How HAS MerrICk GARLAND'S JUDICIAL PHILOSOPHY INFLUENCED HIS RULINGS?

His PHILOSOPHY OF MODERATION AND RESPECT FOR PRECEDENT OFTEN LEADS TO NUANCED RULINGS THAT AVOID SWEEPING
JUDICIAL ACTIVISM, FAVORING INCREMENTAL LEGAL DEVELOPMENT.

\WHAT ROLE DOES PRECEDENT PLAY IN MERRICK GARLAND’S DECISIONS?

PRECEDENT IS A CORNERSTONE OF GARLAND/S_JUDICIAL PHILOSOPHY, HE GIVES SIGNIFICANT WEIGHT TO STARE DECISIS TO
MAINTAIN LEGAL STABILITY AND PREDICTABILITY.

How poEes MerrICk GARLAND VIEW THE ROLE OF THE JUDICIARY?

GARLAND VIEWS THE JUDICIARY AS A BRANCH THAT SHOULD INTERPRET LAWS IMPARTIALLY AND AVOID ENCROACHING ON THE
LEGISLATIVE OR EXECUTIVE BRANCHES, MAINTAINING SEPARATION OF POWERS.

Does MerrICk GARLAND SUPPORT JUDICIAL RESTRAINT?

YES, GARLAND ADVOCATES FOR JUDICIAL RESTRAINT, PREFERRING COURTS TO DEFER TO ELECTED BRANCHES UNLESS THERE IS A
CLEAR CONSTITUTIONAL VIOLATION.

How MIGHT MERRICK GARLAND'S JUDICIAL PHILOSOPHY IMPACT HIS ROLE AS ATTORNEY
GENERAL?

His PHILOSOPHY SUGGESTS A COMMITMENT TO UPHOLDING THE RULE OF LAW IMPARTIALLY, FOCUSING ON FAIR ENFORCEMENT OF
LAWS AND RESPECT FOR CONSTITUTIONAL LIMITS.

HAs MerrICk GARLAND'S JUDICIAL PHILOSOPHY EVOLVED OVER TIME?

\W/HILE CONSISTENT IN HIS MODERATE AND PRAGMATIC APPROACH, GARLAND'S PHILOSOPHY HAS ADAPTED TO CONTEMPORARY
LEGAL CHALLENGES, BALANCING TRADITION WITH EVOLVING SOCIETAL NEEDS.

\W/HAT DISTINGUISHES MERRICK GARLAND'S JUDICIAL PHILOSOPHY FROM MORE ACTIVIST
JUDGES?

GARLAND'S PHILOSOPHY IS DISTINGUISHED BY HIS EMPHASIS ON RESTRAINT, DEFERENCE TO PRECEDENT, AND AVOIDANCE OF
BROAD JUDICIAL RULINGS THAT COULD BE SEEN AS POLICY-MAKING.

ADDITIONAL RESOURCES

1. THe_ JURISPRUDENCE OF MERRICK GARLAND: BALANCING TRADITION AND PROGRESS
THIS BOOK DELVES INTO MERRICK GARLAND'S APPROACH TO JUDICIAL DECISION-MAKING, HIGHLIGHTING HIS COMMITMENT TO
PRECEDENT WHILE BEING MINDFUL OF CONTEMPORARY SOCIETAL NEEDS. IT EXAMINES HOW GARLAND NAVIGATES THE TENSION



BETWEEN ORIGINALISM AND LIVING CONSTITUTIONALISM. THROUGH DETAILED CASE STUDIES, READERS GAIN INSIGHT INTO HIS
BALANCED JUDICIAL PHILOSOPHY THAT RESPECTS LEGAL STABILITY WITHOUT IGNORING EVOLVING NORMS.

2. GUARDING THE RULE OF L Aw: MerrICk GARLAND’S PATH TO_JUDICIAL MODERATION

EXPLORING GARLAND'S REPUTATION AS A MODERATE JURIST, THIS VOLUME ANALYZES HIS EFFORTS TO UPHOLD THE RULE OF
LAW AMIDST POLITICAL POLARIZATION. |T DISCUSSES HOW GARLAND'S DECISIONS REFLECT A CAREFUL, RESTRAINED APPROACH
THAT PRIORITIZES FAIRNESS OVER IDEOLOGY. THE BOOK SITUATES GARLAND WITHIN THE BROADER CONTEXT OF THE FEDERAL
JUDICIARY'S ROLE IN MAINTAINING DEMOCRATIC GOVERNANCE.

3. INTERPRETING THE CONSTITUTION: MERRICK GARLAND AND PRAGMATIC LEGAL REASONING

THIS TITLE INVESTIGATES GARLAND’S PRAGMATIC STYLE OF CONSTITUTIONAL INTERPRETATION, FOCUSING ON HIS USE OF
PRACTICAL CONSEQUENCES AND REAL-WORLD IMPLICATIONS IN RULINGS. |IT CONTRASTS HIS METHODS WITH MORE RIGID
INTERPRETIVE SCHOOLS, SHOWCASING HIS FLEXIBILITY IN APPLYING CONSTITUTIONAL PRINCIPLES TO COMPLEX CASES. THE BOOK
HIGHLIGHTS HOW GARLAND’S PHILOSOPHY SEEKS TO RECONCILE LEGAL DOCTRINE WITH SOCIETAL REALITIES.

4. Consensus AND CoMPROMISE: THE JUDICIAL PHILOSOPHY OF Merrick GARLAND

FoCUSING ON GARLAND’S EMPHASIS ON CONSENSUS-BUILDING, THIS BOOK EXPLORES HOW HIS JUDICIAL PHILOSOPHY PROMOTES
COMPROMISE AND DIALOGUE WITHIN THE COURTS. |T REVEALS HIS PREFERENCE FOR NARROW RULINGS THAT AVOID SWEEPING
CHANGES, AIMING TO PRESERVE INSTITUTIONAL INTEGRITY. READERS LEARN HOW GARLAND’S APPROACH SERVES AS A MODEL
FOR REDUCING JUDICIAL POLARIZATION.

5. Merrick GARLAND AND THE EVOLUTION OF FEDERAL _JURISPRUDENCE

THIS COMPREHENSIVE STUDY TRACES GARLAND’S INFLUENCE ON THE DEVELOPMENT OF FEDERAL LAW OVER HIS JUDICIAL CAREER.
|T ASSESSES HIS CONTRIBUTIONS TO AREAS SUCH AS ADMINISTRATIVE LAW, CIVIL RIGHTS, AND CRIMINAL JUSTICE. THE BOOK
ARGUES THAT GARLAND’S PHILOSOPHY REFLECTS AN ADAPTIVE LEGAL FRAMEWORK RESPONSIVE TO CHANGING POLITICAL AND
SOCIAL LANDSCAPES.

6. JUDICIAL RESTRAINT IN PRACTICE: MeRRICK GARLAND’S LEGAL LEGACY

ANALYZING GARLAND’S CONSISTENT APPLICATION OF JUDICIAL RESTRAINT, THIS WORK DISCUSSES HOW HE LIMITS THE COURTS’
ROLE IN POLICYMAKING. |T HIGHLIGHTS HIS DEFERENCE TO LEGISLATIVE AND EXECUTIVE BRANCHES WHILE ENSURING
CONSTITUTIONAL PROTECTIONS ARE UPHELD. THE BOOK PROVIDES EXAMPLES OF GARLAND’S RULINGS THAT EXEMPLIFY HIS
CAUTIOUS APPROACH TO JUDICIAL POWER.

7. THE RoLE OF EMPATHY IN MERRICK GARLAND’S JUDICIAL DECISIONS

THIS BOOK EXAMINES HOW GARLAND INTEGRATES EMPATHY AND HUMAN CONSIDERATIONS INTO HIS JUDICIAL PHILOSOPHY. |T
EXPLORES HIS RECOGNITION OF THE REAL-WORLD IMPACT OF LEGAL RULINGS ON INDIVIDUALS AND COMMUNITIES. BY COMBINING
LEGAL ANALYSIS WITH COMPASSIONATE UNDERSTANDING, GARLAND’S DECISIONS OFTEN SEEK EQUITABLE OUTCOMES WITHIN THE
BOUNDS OF THE LAW.

8. Merrick GARLAND AND THE FUTURE OF THE SUPREME COURT

LOOKING AHEAD, THIS TITLE CONTEMPLATES THE POTENTIAL INFLUENCE OF GARLAND’S JUDICIAL PHILOSOPHY ON THE SUPREME
COURT IF CONFIRMED OR CONSIDERED. |T DISCUSSES HOW HIS MODERATE AND METHODICAL APPROACH COULD SHAPE LANDMARK
DECISIONS AND COURT DYNAMICS. THE BOOK PROVIDES A FORW ARD-LOOKING PERSPECTIVE ON GARLAND’S POSSIBLE LEGACY AT
THE HIGHEST JUDICIAL LEVEL.

Q. THE INTERSECTION OF LAW AND PoLITICS: MerrICK GARLAND’S NAVIGATIONS

THIS VOLUME EXPLORES THE COMPLEX RELATIONSHIP BETWEEN GARLAND’S JUDICIAL PHILOSOPHY AND THE POLITICAL
ENVIRONMENT SURROUNDING HIS CAREER. |T CONSIDERS HOW GARLAND MAINTAINS JUDICIAL INDEPENDENCE WHILE BEING AW ARE OF
POLITICAL PRESSURES AND PUBLIC OPINION. THE BOOK ILLUSTRATES THE CHALLENGES AND STRATEGIES INVOLVED IN UPHOLDING
IMPARTIALITY IN A POLARIZED ERA.
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merrick garland judicial philosophy: Trumping Obama Matt Margolis, 2019-07-30 The
Presidency of Barack Obama was characterized by radical policy shifts—the implementation of
Obamacare (the first steps toward socialized medicine); unprecedented expansion of the big
government regulatory state; the prioritization of pie-in-the-sky environmental concerns over jobs
and economic growth; a foreign policy based on secret dealings, appeasement, and “leading from
behind”; and a concerted effort to institutionalize political correctness in colleges, high schools, and
even elementary schools across the nation. But within the blink of an eye, nearly the entire Obama
legacy has been undone before the end of Donald Trump'’s first term in office. This remarkable book
details the scope of the Trump upheaval, exploring the destructive path Obama set the nation
toward, how Trump has begun to right the ship...and how much more still needs to be done. Many of
the Americans who voted for Donald Trump did so simply to oppose the Clinton machine and to
block a continuation of the Obama era. They had little hope or expectation that Trump would make
good on his promises to undo the entire Obama agenda. This book not only details how Trump made
good on those promises and saved America from Obama's legacy, but also makes the case for why
Trump deserves reelection in 2020.

merrick garland judicial philosophy: The Kavanaugh Battle Senate Committee on the
Judiciary, Rachel Mitchell, Brett Kavanaugh, Christine Blasey Ford, Susan Collins, 2019-03-05 “For
the Democratic Party, the Kavanaugh battle was the Little Bighorn, as seen from General Custer’s
point of view.” -Pat Buchanan, political commentator, Oct. 2018 One of the most bitter confirmation
debates in U.S history has recently ended, when Justice Kavanaugh was sworn in as Justice of the
Supreme Court on October 8, 2018. While the U.S. is in the midst of the most contentious period in
U.S. history since the Civil War, this was another battle in the fight for the Supreme Court and for
the future of the U.S. In The Kavanaugh Battle you will find a collection of the crucial speeches made
during the nomination process: - the remarks by Judge Kavanaugh to the Senate Judiciary
Committee; - the statement by Christine Blasey Ford accusing Kavanaugh of sexual assault in their
high school years - Judge Kavanaugh'’s rebuttal - Republican Senator Susan Collins’ speech in the
Senate announcing her decisive vote in favor of Judge Kavanaugh’s nomination and also - the
findings of Rachel Mitchell, the sex crimes prosecutor hired by the Republican majority in the
Senate Judiciary Committee Christine Ford declared she was “100%” certain that Kavanaugh
assaulted her. Kavanaugh stated “...I swear today under oath before the Senate and the nation
before my family and God, I am innocent of this charge.” Who to believe and what to believe? Rachel
Mitchell, the sex crimes prosecutor concluded: “I do not think that a reasonable prosecutor would
bring this case based on the evidence before the Committee.” In the end, Senator Susan Collins of
Maine, laid out in her historical speech for the Senate the legal, political and historical reasons why
she voted for this nomination: “I cannot abandon certain fundamental legal principles—about due
process, the presumption of innocence, and fairness...” The result was a historic victory for the
Republicans: they now have a reliable conservative majority on the Supreme Court for the first time
since the New Deal. But the skirmishes in U.S. politics and society are not over yet. Time will tell
what the real significance of the Kavanaugh battle will be. Students of U.S. politics and American
history, academics, journalists, and anyone interested in current affairs, will find this collection of
speeches fascinating reading.

merrick garland judicial philosophy: Cato Supreme Court Review Trevor Burrus, 2020-10-01
Now in its 20th year, the Cato Supreme Court Review brings together leading legal scholars to
analyze key cases from the Court's most recent term, plus cases coming up. Topics in the 2020-2021
edition include public disclosure of charitable donations (Americans for Prosperity Foundation v.
Bonta), the off-campus speech (Mahanoy Area School District v. B.L.), union access onto
agribusiness land (Cedar Point Nursery v. Hassid), police acting as community caretakers and
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warrantless police entries (Caniglia v. Strom), and Arizona's new voting laws (Brnovich v. DNC).

merrick garland judicial philosophy: Courts and LGBTQ+ Rights in an Age of Judicial
Retrenchment Rehan Abeyratne, 2025-03-19 Over the past two decades, liberal constitutionalism
has been in decline. Yet some courts - including the U.S. Supreme Court, the Supreme Court of
India, and the Hong Kong Court of Final Appeal - have continued to progressively realize the rights
of lesbian, gay, bisexual, transgender, and queer (LGBTQ+) persons. How can the seeming paradox
of LGBTQ+ rights advancement amid liberal constitutional regression be understood? And what, in
turn, does that tell us about the state of liberal constitutionalism and rights adjudication? Courts and
LGBTQ+ Rights in an Age of Judicial Retrenchment addresses these questions by exploring rights
adjudication within the broader context of declining liberal constitutionalism within the U.S., India,
and Hong Kong. By analysing landmark LGBTQ+ rights judgments and topical case studies in
increasingly challenging political and institutional contexts, this book provides detailed, qualitative
accounts of constitutionalism in these jurisdictions over the past two decades. Progressive and
original, this book explores how courts often use LGBTQ+ rights to demonstrate their rhetorical
commitment to liberal and global constitutionalism, even as their judgments may fall short of, or
even undermine, those ideals.

merrick garland judicial philosophy: Judicial Visionaries Cassia Vaughn, Al, 2025-04-03
Judicial Visionaries explores the profound impact of judges on American society by examining the
lives and legal philosophies of those who reshaped legal norms. This book delves into the evolution
of constitutional interpretation, judicial activism, and the challenges faced by judges who dared to
deviate from conventional legal thinking. Readers will gain insights into how landmark cases
reflected and sometimes instigated shifts in societal values, and the book requires no prior legal
expertise, presenting basic legal principles within their historical context. The book begins by
introducing theoretical frameworks of legal interpretation, such as originalism and living
constitutionalism. It then examines specific judges, including Earl Warren, Thurgood Marshall, and
Antonin Scalia, each representing a unique approach to jurisprudence. The book analyzes their most
influential cases, tracing the development of their legal philosophies and assessing their long-term
impact. What sets this book apart is its nuanced portrayal of judges as complex individuals grappling
with difficult choices. It avoids hagiography, instead presenting a balanced assessment of their
strengths and weaknesses, their successes and failures. The book culminates with a discussion of the
future of judicial interpretation and the ongoing debate over the role of the judiciary in a democratic
society.

merrick garland judicial philosophy: Supreme Disorder Ilya Shapiro, 2020-09-22 NAMED
ONE OF THE BEST BOOKS OF 2021: POLITICS BY THE WALL STREET JOURNAL A must-read for
anyone interested in the Supreme Court.—MIKE LEE, Republican senator from Utah Politics have
always intruded on Supreme Court appointments. But although the Framers would recognize the
way justices are nominated and confirmed today, something is different. Why have appointments to
the high court become one of the most explosive features of our system of government? As Ilya
Shapiro makes clear in Supreme Disorder, this problem is part of a larger phenomenon. As
government has grown, its laws reaching even further into our lives, the courts that interpret those
laws have become enormously powerful. If we fight over each new appointment as though
everything were at stake, it’s because it is. When decades of constitutional corruption have left us
subject to an all-powerful tribunal, passions are sure to flare on the infrequent occasions when the
political system has an opportunity to shape it. And so we find the process of judicial appointments
verging on dysfunction. Shapiro weighs the many proposals for reform, from the modest (term
limits) to the radical (court-packing), but shows that there can be no quick fix for a judicial system
suffering a crisis of legitimacy. And in the end, the only measure of the Court’s legitimacy that
matters is the extent to which it maintains, or rebalances, our constitutional order.

merrick garland judicial philosophy: The “Stench” of Politics Joseph Russomanno,
2022-11-08 The U.S. Supreme Court is as important as ever in the lives of Americans. Contrary to
the image-enhancing claims of independence that many of its members claim, however, the Court’s



current supermajority has transformed it into a powerful political institution that wages ideological
war meant to return the nation to a previous period, at the same time denying rights to millions. The
“Stench” of Politics: Polarization and Worldview on the Supreme Court opens a window into the
Supreme Court that helps us to understand the institution and its rulings. At the heart of this
analysis is worldview, a phenomenon that every person, including Supreme Court justices,
possesses. Whether someone’s worldview is “fixed” or “fluid” affects who they are, what they believe
and what they do. In addition, interpreting the Constitution as an “originalist” or “living
constitutionalist” often dictates case outcomes. By applying these and other constructs to the
Supreme Court, the book reveals how the once-revered institution has evolved into one whose
majority not only has neglected its commitment to the inscription on its own building, “Equal Justice
Under Law,” but is also determined to remake both the law and the nation.

merrick garland judicial philosophy: Constitutional Visionaries Cassia Vaughn, Al,
2025-04-03 Constitutional Visionaries explores how pivotal figures have shaped American
constitutional law, focusing on the evolution of legal thought and the impact of individual legal
thinkers. The book reveals the dynamic process through which the U.S. Constitution has been
interpreted and redefined, highlighting that the Constitution isn't a static document but a living
framework. For instance, the book examines how John Marshall's decisions established judicial
review, fundamentally altering the balance of power. The book unfolds by first introducing core
concepts of constitutional interpretation, like originalism and living constitutionalism. It then delves
into the lives and careers of influential figures such as Thurgood Marshall and Antonin Scalia,
showcasing their distinct approaches to constitutional law and their enduring impact on American
politics. By examining these diverse visions, Constitutional Visionaries provides a nuanced
perspective on the ongoing challenges of interpreting the Constitution in a rapidly changing world,
making it valuable for anyone seeking a deeper understanding of American legal history and political
science.

merrick garland judicial philosophy: American Constitutional History Jack Fruchtman,
2022-01-12 Reveals how the Constitution has evolved over the past 235 years, featuring updated
coverage of the 2020 presidential election and constitutional changes made by the Supreme Court
up to June 2021 American Constitutional History: A Brief Introduction, Second Edition presents a
concise and accessible history of the 235-year development of the Constitution since its ratification.
The book is organized around five distinct periods in U.S. history—the New Republic, the Slave
Republic, the Free-Market Republic, the Social Welfare Republic, and the Contemporary
Republic—to demonstrate the evolution of the American republic and its founding document over
time. With an engaging narrative approach, author Jack Fruchtman describes how constitutional
changes have occurred through both formal amendments and informal decisions by the president,
Congress, and the Supreme Court. Updated to cover the period from 2015 to 2021, the second
edition examines the controversial presidential election of 2020 in which Donald Trump, despite
losing the electoral and popular vote, claimed victory and espoused charges of widespread election
fraud. New coverage of the addition of Neil Gorsuch, Brett Kavanaugh, and Amy Coney Barrett to
the Supreme Court is complemented by discussion of important decisions made after 2015, including
affirming same-sex marriage, a woman's right to abortion under certain circumstances, the right to
own and carry a firearm, and the central place of religious liberty in American society. This book
also: Highlights the Constitution's evolution through government regulation of the economy,
individual and civil rights, and executive power Reflects the evolution of constitutional changes
made by the Supreme Court up to June 2021 Discusses topics such as the ideological origins of the
U.S Constitution, the Civil War and Reconstruction, the civil rights movement, and growth of
executive power Includes chapter overviews, summaries, and descriptions of formal constitutional
amendments ratified by the states American Constitutional History: A Brief Introduction, Second
Edition is an excellent introductory textbook for upper-level undergraduate and graduate courses in
American history and political science and a must-read for general readers seeking insights into the
origins and evolution of the U.S. Constitution.



merrick garland judicial philosophy: Political Control of America's Courts Helena Silverstein,
2023-01-18 This volume explores the many ways in which politics shapes the allegedly nonpartisan
judicial system in America, ranging from how judges are selected to the bench to how they rule
when they get there. Each title in the Contemporary Debates series examines the veracity of
controversial claims or beliefs surrounding a major political/cultural issue in the United States. Each
book gives readers a clear and unbiased understanding of current high-interest issues by informing
them about falsehoods, half-truths, and misconceptions-and confirming the factual validity of other
assertions-that have gained traction in America's cultural and political discourse. This volume in the
series provides a deeply researched and even-handed account of the relationship between America's
judicial branch-which is supposed to view law through a nonpartisan lens-and the sometimes
poisonous partisanship that is such a notorious factor in the nation's other two branches of
government. Is political combat over judicial nominations worse than ever before? What impact is
the politicization of the courts having on public faith in the legitimacy of the courts and our wider
political system? Was former Supreme Court justice Sandra Day right when she asserted that
judicial independence is a bedrock principle of our court system, and we are losing it? This work will
provide insights into all these questions and more.

merrick garland judicial philosophy: The Politicization of the Supreme Court , 2021-07-15 As
the most powerful judiciary body in the U.S., the Supreme Court is expected to uphold Constitutional
values while remaining insulated from influence by political agendas. In recent years, however, some
have perceived the Supreme Court as becoming increasingly politicized, with some labeling the 2018
appointment of Justice Kavanaugh a pro-conservative political maneuver. Despite these recent
concerns, there are also numerous historical examples of judicial activism. This volume discusses the
Supreme Court's politicization across history, examines whether it is realistic or useful to expect it
to be insulated from politics, and evaluates possible means of depoliticizing the court.

merrick garland judicial philosophy: Judicial Politics in the D.C. Circuit Court
Christopher P. Banks, 1999 In this new book, political scientist Christopher Banks explains that this
unique role evolved largely as a result of the politics of the nation's capital. Because there are few
books on circuit courts and their impact upon national politics and law, Judicial Politics in the D.C.
Circuit Court will be a welcome addition to the literature. It is a book for political scientists, legal
scholars, and students.--BOOK JACKET.

merrick garland judicial philosophy: Summary of Erwin Chemerinsky's Worse Than Nothing
Everest Media,, 2022-10-07T22:59:00Z Please note: This is a companion version & not the original
book. Sample Book Insights: #1 The United States Senate rejected the appointment of Judge Robert
Bork to be the next Supreme Court justice by a vote of forty-two in favor and fifty-eight against. He
was one of the most qualified nominees in American history. #2 Robert Bork was a highly qualified
Supreme Court justice, but his conservative ideology was seen as too much of a risk. #3 Robert Bork
was one of the most qualified Supreme Court justices in American history, but his conservative
ideology was seen as too much of a risk. #4 In what would become an all-too-typical display of
political hypocrisy, Senate Republicans in 2020 rushed through the confirmation hearings for Amy
Coney Barrett, a federal court of appeals judge who had been President Donald Trump’s nominee to
replace Justice Ruth Bader Ginsburg, who had died in September 2020.

merrick garland judicial philosophy: Public Policy Michael E. Kraft, Scott R. Furlong,
2020-01-07 Kraft and Furlong provide students with a conceptual understanding of public issues and
how the public policy process functions. This book also provides a forum for discussions of social,
economic, and sustainable development issues; their characteristics; and impacts on human beings
(citizens) as well as the environment. It will give students the needed tools to make informed
economic and human development decisions that could lead to sustainable growth, human capacity
building, and better lives. —Robert Dibie, Indiana University Kokomo With the right information, we
can develop public policies that work better. All too often, public policy textbooks offer a basic
grounding in the policy process without the benefit of integrating the use of policy analysis. Kraft
and Furlong take a different tack. Public Policy: Politics, Analysis, and Alternatives, Seventh Edition



helps students understand how and why policy analysis is used to assess policy alternatives. The text
encourages them to not only question the assumptions of policy analysts, but also recognize how
these strategies are used in the support of political arguments. The authors introduce and fully
integrate an evaluative approach to policy to encourage critical and creative thinking on issues
ranging from health care to climate change. From a concise review of institutions, policy actors, and
major theoretical models to a discussion of the nature of policy analysis and its practice, Kraft and
Furlong show students how to employ evaluative criteria in six substantive policy areas. Students
come away with the analytic tools they need to understand that the motivations of policy
actors—both within and outside of government—influence a complex yet comprehensible policy
agenda. A Complete Teaching & Learning Package LMS Cartridge (formally known as SAGE
Coursepacks) Import this title’s instructor resources into your school’s learning management system
(LMS) and save time. Don’t use an LMS? You can still access all of the same online resources for this
title via the password-protected Instructor Resource Site.

merrick garland judicial philosophy: AMERICAN ABSOLUTISM Gary A. Freitas,
2024-01-29 Disrupting the Generational Cycle of Distrust in America's 600 Year Cultural War You
are about to scan a high-resolution MRI of the psychological forces generating discord and
disrupting the American democratic experiment. Absolute-mindedness is not a personality type,
clinical disorder or social psychopathology, but an archaic trust adaptation giving rise to much of
today's populist frustration and anger. When trust is disrupted early in life -- complexity, ambiguity,
and disappointment fixate on a trust-mistrust duality -- good-bad, right-wrong, us versus them.
Republicans and Democrats are undergoing cultural mitosis. An evolutionary social and political
speciation driving us toward an autocratic America. Constitutional originalists were raised in
parental originalism emphasizing principle and discipline over empathy and reasoning. Solo mass
shootings are a predictable abandonment pattern over the course of America's history of gun rights
and vigilante ethos. Conspiracy theories are repetitive information diffusion in dense social networks
during times of social unrest, triggering individuals pre-wired for resignation, grievance, and
revenge. The modern dictator: a dark triad of malignant narcissism, psychopathy, and
Machiavellianism. American Absolutism explores what happens when human adaptation loses
viability as it comes face-to-face with an exponentially evolving complexity that is the modern human
condition.

merrick garland judicial philosophy: The Oath and the Office Corey Brettschneider,
2018-09-18 A cleareyed, accessible, and informative primer: vital reading for all Americans. —Kirkus
Reviews, starred review Can the president launch a nuclear attack without congressional approval?
Is it ever a crime to criticize the president? Can states legally resist a president’s executive order? In
today’s fraught political climate, it often seems as if we must become constitutional law scholars just
to understand the news from Washington, let alone make a responsible decision at the polls. The
Oath and the Office is the book we need, right now and into the future, whether we are voting for or
running to become president of the United States. Constitutional law scholar and political science
professor Corey Brettschneider guides us through the Constitution and explains the powers—and
limits—that it places on the presidency. From the document itself and from American history’s most
famous court cases, we learn why certain powers were granted to the presidency, how the Bill of
Rights limits those powers, and what “we the people” can do to influence the nation’s highest public
office—including, if need be, removing the person in it. In these brief yet deeply researched
chapters, we meet founding fathers such as James Madison and Alexander Hamilton, as well as key
figures from historic cases such as Brown v. Board of Education and Korematsu v. United States.
Brettschneider breathes new life into the articles and amendments that we once read about in high
school civics class, but that have real impact on our lives today. The Oath and the Office offers a
compact, comprehensive tour of the Constitution, and empowers all readers, voters, and future
presidents with the knowledge and confidence to read and understand one of our nation’s most
important founding documents.

merrick garland judicial philosophy: Judicial Process in America Robert A. Carp, Kenneth



L. Manning, Lisa M. Holmes, Ronald Stidham, 2019-01-31 Known for shedding light on the link
between the courts, public policy, and the political environment, Judicial Process in America offers
you a clear but comprehensive overview of today’s American judiciary. Considering the courts from
every level, the authors thoroughly cover judges, lawyers, litigants, and the variables at play in
judicial decision-making. The highly anticipated Eleventh Edition offers updated coverage of recent
Supreme Court rulings, including same-sex marriage and health care subsidies; the effect of three
women justices on the Court's patterns of decision; and the policy-making role of state tribunals as
they consider an increasing number of state programs and policies.

merrick garland judicial philosophy: Historic Documents of 2020 Heather Kerrigan,
2021-06-03 Published annually since 1972, the Historic Documents series has made primary source
research easy by presenting excerpts from documents on the important events of each year for the
United States and the World. Historic Documents is renowned for the well-written and informative
background, history, and context it provides for each document.

merrick garland judicial philosophy: The Politics of the Presidency Joseph A. Pika, John
Anthony Maltese, Andrew Rudalevige, 2021-11-16 Get the most up-to-date coverage and analysis of
the presidency. Never losing sight of the foundations of the office, The Politics of the Presidency
maintains a balance between historical context and contemporary scholarship on the executive
branch, providing a solid foundation for any presidency course. In this Revised Tenth Edition,
bestselling authors Joseph A. Pika, John Anthony Maltese, and Andrew Rudalevige present a
thorough analysis of the change and continuity following the November 2020 presidential election
and Biden administration.

merrick garland judicial philosophy: US Government and Politics for A-level Fifth Edition
Anthony ] Bennett, 2017-11-20 Let trusted author Anthony Bennett build your students political
knowledge and understanding with our bestselling textbook, fully updated for the new
specifications. Combining informed discussion with the latest facts and figures, this textbook
provides accessible coverage of key topics for all exam boards. - Comprehensive coverage of the
latest developments in US politics including the 2016 elections - Analysis and evaluation of the
similarities and differences to UK politics - Definitions of key terms and concepts to help clarify
knowledge and understanding of political language - Exam focus sections at the end of each chapter
to test and develop understanding of key topics, offering practice for short and essay questions
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