
legal argumentation techniques

legal argumentation techniques are essential tools used by legal professionals to persuade judges,

juries, and opposing counsel. These techniques involve methods of presenting facts, laws, and

reasoning in a coherent and convincing manner to support a particular legal position. Mastery of legal

argumentation techniques enables attorneys to advocate effectively, clarify complex issues, and

highlight relevant precedents and statutes. This article explores various strategies and approaches

utilized in legal argumentation, including logical reasoning, use of evidence, rhetorical devices, and the

structuring of arguments. Understanding these techniques is crucial for law students, litigators, and

anyone interested in the art of legal persuasion. The following sections will detail the main categories

of argumentation methods and how they contribute to successful legal advocacy.

Fundamental Principles of Legal Argumentation

Logical Reasoning in Legal Arguments

Use of Evidence and Authorities

Rhetorical Techniques in Legal Advocacy

Structuring Effective Legal Arguments

Fundamental Principles of Legal Argumentation

The foundation of legal argumentation techniques rests on core principles that ensure arguments are

sound, persuasive, and legally relevant. These principles guide legal practitioners in crafting arguments

that comply with judicial standards and ethical norms. Central to these principles is the requirement



that legal arguments be coherent, consistent, and supported by applicable law and facts.

Clarity and Precision

Legal arguments must be articulated with clarity and precision to avoid ambiguity and misinterpretation.

Clear expression helps judges and opposing parties understand the argument's basis and rationale.

Precision in language also ensures that the argument adheres strictly to the legal issues at hand.

Relevance and Materiality

Effective legal argumentation requires focusing on relevant facts and applicable laws. Arguments

should address material issues that influence the case outcome, avoiding extraneous or irrelevant

points that could dilute the argument's impact.

Consistency and Logical Coherence

Arguments must maintain internal consistency and avoid contradictions. Logical coherence ensures

that each point flows naturally from the preceding one, reinforcing the overall persuasive effect. This

principle is vital in presenting a unified and credible legal position.

Logical Reasoning in Legal Arguments

Logical reasoning forms the backbone of legal argumentation techniques, enabling attorneys to

construct arguments that are rational and legally sound. It involves applying methods of deductive,

inductive, and analogical reasoning to interpret laws and facts systematically.



Deductive Reasoning

Deductive reasoning starts with a general legal rule or principle and applies it to a specific set of facts

to reach a conclusion. This approach is commonly used in court opinions and legal briefs to

demonstrate how the law governs a particular situation.

Inductive Reasoning

Inductive reasoning involves drawing general conclusions based on specific instances or evidence.

Lawyers use this technique to argue that a pattern or trend in cases or facts supports a broader legal

principle or outcome.

Analogical Reasoning

Analogical reasoning compares the current case to previous cases with similar facts or legal issues. By

highlighting parallels, attorneys persuade courts to adopt similar rulings, relying on precedent to bolster

their arguments.

Use of Evidence and Authorities

Legal argumentation techniques heavily rely on the strategic use of evidence and authoritative sources

to substantiate claims. Evidence includes facts, documents, testimonies, and expert opinions, while

authorities consist of statutes, case law, regulations, and legal commentary.

Presentation of Evidence

Evidence must be presented clearly and convincingly to support factual assertions. The credibility,

relevance, and admissibility of evidence are crucial factors that influence its persuasive value in legal

arguments.



Use of Statutes and Case Law

Statutes and case law serve as binding or persuasive authorities that anchor legal arguments.

Effective argumentation involves citing relevant provisions and judicial decisions accurately and

interpreting them in a manner favorable to the client's position.

Evaluating and Distinguishing Authorities

Legal advocates must assess the strength of authorities and distinguish adverse precedents when

necessary. This technique involves explaining why certain cases should not apply or have limited

relevance to the current matter, thereby mitigating opposing arguments.

Rhetorical Techniques in Legal Advocacy

Beyond logical structure, rhetorical techniques enhance the persuasiveness of legal argumentation by

appealing to emotions, ethics, and credibility. These methods help engage the audience and reinforce

the argument’s impact.

Ethos: Establishing Credibility

Ethos refers to the speaker’s or writer’s credibility. Demonstrating professionalism, knowledge, and

respect for the court enhances the perceived reliability of the argument and fosters trust.

Pathos: Emotional Appeal

While legal arguments are primarily rational, subtle emotional appeals can be effective, particularly in

jury trials. Pathos might involve emphasizing injustice, hardship, or fairness to sway the audience’s

sympathies.



Logos: Logical Appeal

Logos underscores the importance of reason and evidence in legal argumentation. Well-organized

facts, sound reasoning, and clear conclusions strengthen the logical appeal of any legal argument.

Use of Persuasive Language

Choice of words, tone, and rhetorical questions are tools that enhance persuasion. Legal advocates

employ precise and impactful language to reinforce key points and maintain the audience’s attention.

Structuring Effective Legal Arguments

The organization and presentation of legal arguments significantly affect their clarity and persuasive

power. Proper structuring ensures that arguments are easy to follow and logically compelling.

Issue Identification

The first step in structuring an argument is clearly identifying the legal issues involved. Precise issue

statements frame the argument and guide subsequent reasoning and evidence presentation.

Rule Statement

After identifying the issues, stating the relevant legal rules or statutes sets the foundation for analysis.

This section often includes citations to authoritative sources.

Application and Analysis

The core of the argument lies in applying the legal rules to the facts of the case. This analytical

section demonstrates how the law supports the desired conclusion, incorporating evidence and



reasoning.

Conclusion

The argument concludes with a clear, concise statement summarizing the outcome sought. This

reinforces the advocate’s position and leaves a strong impression on the decision-maker.

Identify the issue(s)1.

State the applicable rule(s)2.

Apply the rule(s) to the facts3.

Reach a logical conclusion4.

Frequently Asked Questions

What are the most effective legal argumentation techniques used in

court?

Effective legal argumentation techniques include the use of logical reasoning, precedent analysis,

analogical reasoning, clear and concise language, and persuasive storytelling to connect legal

principles with the facts of the case.

How does the use of precedent influence legal argumentation?

Precedent influences legal argumentation by providing established judicial decisions that lawyers can



reference to support their claims, ensuring consistency and predictability in the law while strengthening

their position by showing alignment with previous rulings.

What role does rhetoric play in legal argumentation?

Rhetoric plays a crucial role in legal argumentation by helping lawyers persuade judges and juries

through effective communication techniques such as ethos (credibility), pathos (emotional appeal), and

logos (logical reasoning), making their arguments more compelling.

How can lawyers effectively structure their legal arguments?

Lawyers can effectively structure their legal arguments by clearly stating their position, presenting

relevant facts, applying legal rules and precedents, addressing counterarguments, and concluding with

a strong summary that emphasizes the desired outcome.

What is the importance of anticipating counterarguments in legal

argumentation?

Anticipating counterarguments is important because it allows lawyers to prepare rebuttals, demonstrate

thorough understanding of the issues, enhance credibility, and strengthen their overall case by

addressing potential weaknesses before opponents raise them.

Additional Resources

1. Making Your Case: The Art of Persuading Judges

This book offers a comprehensive guide to courtroom advocacy, focusing on how to present legal

arguments effectively to judges. It provides practical techniques for structuring arguments, using

evidence persuasively, and anticipating counterarguments. The author combines theory with real-world

examples to help lawyers refine their persuasive skills.

2. Legal Argumentation: Theory and Practice

A scholarly exploration of the principles underlying legal reasoning and argumentation, this book



delves into the logic and rhetoric used in legal settings. It discusses various argumentation models and

how they apply to case law, statutes, and legal principles. Ideal for law students and practitioners

seeking a deeper understanding of argumentative frameworks.

3. Advocacy and the Art of Legal Argument

This text emphasizes the artistry involved in crafting compelling legal arguments. Covering both oral

and written advocacy, it provides tips on clarity, style, and emotional appeal. The book includes case

studies showcasing successful argumentation strategies in diverse legal contexts.

4. Persuasive Legal Writing

Focusing on the written aspect of legal argumentation, this book teaches how to draft briefs, motions,

and memoranda that convincingly present a client’s position. It highlights the importance of

organization, tone, and precision in legal documents. Readers learn to balance logical reasoning with

persuasive storytelling.

5. The Art of Cross-Examination

A classic work that explores the technique of questioning witnesses to undermine opposing testimony.

The author explains how to structure cross-examinations to reveal inconsistencies and strengthen your

case. This book is essential for litigators looking to master courtroom tactics.

6. Critical Thinking and Legal Argument

This guide integrates critical thinking skills with legal analysis, helping readers develop the ability to

assess arguments rigorously. It offers tools for identifying fallacies, constructing sound reasoning, and

evaluating evidence. Law students and professionals will find it valuable for improving their analytical

approach.

7. Rhetoric and the Law

Examining the role of rhetorical strategies in legal discourse, this book explores how persuasion

shapes judicial outcomes. It discusses ethos, pathos, and logos within legal contexts and how lawyers

can harness these appeals. The text bridges classical rhetoric with modern legal practice.



8. Winning Arguments: From Logic to Persuasion in the Courtroom

This book provides a step-by-step approach to building arguments that resonate with judges and juries

alike. It covers logical structure, emotional connection, and strategic presentation. Practical exercises

help readers apply concepts effectively in litigation.

9. Strategic Legal Argumentation and Advocacy

Focusing on high-stakes litigation, this book outlines methods for developing and executing persuasive

legal strategies. It emphasizes adapting arguments to audience, context, and evolving case dynamics.

The author’s insights stem from extensive trial experience, making it a valuable resource for seasoned

attorneys.
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  legal argumentation techniques: Fundamentals of Legal Argumentation Eveline T. Feteris,
2017-07-10 This book is an updated and revised edition of Fundamentals of Legal Argumentation
published in 1999. It discusses new developments that have taken place in the past 15 years in
research of legal argumentation, legal justification and legal interpretation, as well as the
implications of these new developments for the theory of legal argumentation. Almost every chapter
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research of legal argumentation. The book contains a discussion of influential theories that conceive
the law and legal justification as argumentative activity. From different disciplinary and theoretical
angles it addresses such topics as the institutional characteristics of the law and the relation
between general standards for moral discussions and legal standards such as the Rule of Law. It
discusses patterns of legal justification in the context of different types of problems in the
application of the law and it describes rules for rational legal discussions. The combination of the
sound basis of the first edition and the discussions of new developments make this new edition an
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from various continental law traditions and common law countries.
  legal argumentation techniques: Methods of Legal Reasoning Jerzy Stelmach, Bartosz
Brozek, 2006-09-03 Anyone reflecting on the methodology of legal reasoning faces a difficult task.
The number of methodological theories in jurisprudence and the vast literature on the subject are
not the only problems that have to be taken into account. Perhaps the most striking difficulty
concerning the methodology of legal argument is the heated debate between jurists, legal theorists
and philosophers of law that has been recurring since at least nineteenth century. Therefore a
justification is needed for writing yet another book c- cerning the methods of legal reasoning; a book
that aims to cover a lot of what has already been proposed in legal theory. We believe that there is
such a justification. First, the perspective that we adopt in the present book is unique, at least in
some respects. We venture to look at the methodology of legal reasoning “from the outside”, i.e.
from a more g- eral, philosophical perspective, while taking into account the “hard re- ity” of law.
This perspective enables us to ask questions about the justification for the methods of legal
argument presented. Second, we do not want to defend one, paradigmatic conception of legal
reasoning. On the contrary, we put forward the thesis that there is a plurality of argumentative
methods. The plurality, however, does not lead to relativism in legal decision-making. Third, we
reject any hierarchy of the methods of legal reasoning, and take the view that one can speak only of
the precision and flexibility of different methodologies.
  legal argumentation techniques: Legal Argumentation and Evidence Douglas Walton,
2010-11-01 A leading expert in informal logic, Douglas Walton turns his attention in this new book to
how reasoning operates in trials and other legal contexts, with special emphasis on the law of
evidence. The new model he develops, drawing on methods of argumentation theory that are gaining
wide acceptance in computing fields like artificial intelligence, can be used to identify, analyze, and
evaluate specific types of legal argument. In contrast with approaches that rely on deductive and
inductive logic and rule out many common types of argument as fallacious, Walton&’s aim is to
provide a more expansive view of what can be considered &reasonable& in legal argument when it
is construed as a dynamic, rule-governed, and goal-directed conversation. This dialogical model
gives new meaning to the key notions of relevance and probative weight, with the latter analyzed in
terms of pragmatic criteria for what constitutes plausible evidence rather than truth.
  legal argumentation techniques: Argumentation Methods for Artificial Intelligence in Law
Douglas Walton, 2005-06-30 Use of argumentation methods applied to legal reasoning is a relatively
new field of study. The book provides a survey of the leading problems, and outlines how future
research using argumentation-based methods show great promise of leading to useful solutions. The
problems studied include not only these of argument evaluation and argument invention, but also
analysis of specific kinds of evidence commonly used in law, like witness testimony, circumstantial
evidence, forensic evidence and character evidence. New tools for analyzing these kinds of evidence
are introduced.
  legal argumentation techniques: Rethinking Legal Reasoning Geoffrey Samuel,
2018-08-31 ‘Rethinking’ legal reasoning seems a bold aim given the large amount of literature
devoted to this topic. In this thought-provoking book, Geoffrey Samuel proposes a different way of
approaching legal reasoning by examining the topic through the context of legal knowledge
(epistemology). What is it to have knowledge of legal reasoning?
  legal argumentation techniques: Argumentation and the Application of Legal Rules , 2009
  legal argumentation techniques: Legal Argumentation Theory: Cross-Disciplinary
Perspectives Christian Dahlman, Eveline T. Feteris, 2012-09-12 This book offers its readers an
overview of recent developments in the theory of legal argumentation written by representatives
from various disciplines, including argumentation theory, philosophy of law, logic and artificial
intelligence. It presents an overview of contributions representative of different academic and legal
cultures, and different continents and countries. The book contains contributions on strategic
maneuvering, argumentum ad absurdum, argumentum ad hominem, consequentialist
argumentation, weighing and balancing, the relation between legal argumentation and truth, the



distinction between the context of discovery and context of justification, and the role of constitutive
and regulative rules in legal argumentation. It is based on a selection of papers that were presented
in the special workshop on Legal Argumentation organized at the 25th IVR World Congress for
Philosophy of Law and Social Philosophy held 15-20 August 2011 in Frankfurt, Germany.
  legal argumentation techniques: Logical Tools for Modelling Legal Argument H.
Prakken, 2013-04-17 This book is a revised and extended version of my PhD Thesis 'Logical Tools for
Modelling Legal Argument', which I defended on 14 January 1993 at the Free University Amsterdam.
The first five chapters of the thesis have remained almost completely unchanged but the other
chapters have undergone considerable revision and expansion. Most importantly, I have replaced
the formal argument-based system of the old Chapters 6, 7 and 8 with a revised and extended
system, whieh I have developed during the last three years in collaboration with Giovanni Sartor.
Apart from some technical improvements, the main additions to the old system are the enriehment of
its language with a nonprovability operator, and the ability to formalise reasoning about preference
criteria. Moreover, the new system has a very intuitive dialectieal form, as opposed to the rather
unintuitive fixed-point appearance of the old system. Another important revision is the split of the
old Chapter 9 into two new chapters. The oldSection 9. 1 on related research has been updated and
expanded into a whole chapter, while the rest of the old chapter is now in revised form in Chapter
10. This chapter also contains two new contributions, a detailed discussion of Gordon's Pleadings
Game, and a general description of a multi-Iayered overall view on the structure of argu mentation,
comprising a logieal, dialectical, procedural and strategie layer. Finally, in the revised conclusion I
have paid more attention to the relevance of my investigations for legal philosophy and
argumentation theory.
  legal argumentation techniques: The Legal Reasoning of the Court of Justice of the EU
Gunnar Beck, 2013-01-21 The Court of Justice of the European Union has often been characterised
both as a motor of integration and a judicial law-maker. To what extent is this a fair description of
the Court's jurisprudence over more than half a century? The book is divided into two parts. Part one
develops a new heuristic theory of legal reasoning which argues that legal uncertainty is a pervasive
and inescapable feature of primary legal material and judicial reasoning alike, which has its origin in
a combination of linguistic vagueness, value pluralism and rule instability associated with precedent.
Part two examines the jurisprudence of the Court of Justice of the EU against this theoretical
framework. The author demonstrates that the ECJ's interpretative reasoning is best understood in
terms of a tripartite approach whereby the Court justifies its decisions in terms of the cumulative
weight of purposive, systemic and literal arguments. That approach is more in line with orthodox
legal reasoning in other legal systems than is commonly acknowledged and differs from the
approach of other higher, especially constitutional courts, more in degree than in kind. It
nevertheless leaves the Court considerable discretion in determining the relative weight and ranking
of the various interpretative criteria from one case to another. The Court's exercise of its discretion
is best understood in terms of the constraints imposed by the accepted justificatory discourse and
certain extra-legal steadying factors of legal reasoning, which include a range of political factors
such as sensitivity to Member States' interests, political fashion and deference to the 'EU legislator'.
In conclusion, the Court of Justice of the EU has used the flexibility inherent in its interpretative
approach and the choice it usually enjoys in determining the relative weight and order of the
interpretative criteria at its disposal, to resolve legal uncertainty in the EU primary legal materials
in a broadly communautaire fashion subject, however, to i) regard to the political, constitutional and
budgetary sensitivities of Member States, ii) depending on the constraints and extent of
interpretative manoeuvre afforded by the degree of linguistic vagueness of the provisions in
question, the relative status of and degree of potential conflict between the applicable norms, and
the range and clarity of the interpretative topoi available to resolve first-order legal uncertainty,
and, finally, iii) bearing in mind the largely unpredictable personal element in all adjudication. Only
in exceptional cases which the Court perceives to go to the heart of the integration process and
threaten its acquis communautaire, is the Court of Justice likely not to feel constrained by either the



wording of the norms in issue or by the ordinary conventions of interpretative argumentation, and to
adopt a strongly communautaire position, if need be in disregard of what the written laws says but
subject to the proviso that the Court is assured of the express or tacit approval or acquiescence of
national governments and courts.
  legal argumentation techniques: Law, Lawyering and Legal Education Charles Sampford,
Hugh Breakey, 2016-10-04 Once a highly cosmopolitan profession, law was largely domesticated by
the demands of the Westphalian state. But as the walls between sovereign states are lowered, law is
globalizing in a way that is likely to change law, lawyering and legal education as much over the
next 30 years – when the students entering law schools today reach the peak of their profession – as
it has over the last 300. This book provides a sustained investigation of the theoretical and practical
aspects of legal practice and education, synthesizing and developing nearly thirty years of Professor
Sampford’s critical thought, analysis and academic leadership. The book features two major areas of
investigation. First, it explains the significance of the ‘critical’, ‘theoretical’ and ‘ethical’ dimensions
of legal education and legal practice in making more effective practitioners – placing ethics and
values at the heart of the profession. Second, it explores the old/new challenges and opportunities
for ethical lawyers. Challenges include those for lawyers working in large organisations dealing with
issues from international tax minimisation to advising governments bent on war. Opportunities
range from the capacity to give client’s ethical advice to playing a key role in the emergence of an
international rule of law as they had to the ‘domestic’ rule of law. The book should stimulate great
interest and occasional passion for legal practitioners, students, teachers and researchers of law,
lawyering, legal practice and legal institutions. Its inter-disciplinary approaches should be of interest
to those with interests in education theory, international relations, political science and government,
professional ethics, sociology, public policy and governance studies.
  legal argumentation techniques: The Alexy-Poscher Debate on Legal Principles Robert
Alexy, Ralf Poscher, 2025-06-12 This collective work provides a chronological and up-to-date
reconstruction of the three-round debate between Robert Alexy and Ralf Poscher. The debate
represents the German development of an enduring jurisprudential controversy over the concept
and adjudicatory role of legal principles, classically addressed by HLA Hart and Ronald Dworkin.
Alexy's principles theory, which has initially defined 'legal principles' as optimisation requirements,
currently argues that they express an 'ideal ought'. Poscher's critique challenges the soundness of
Alexy's principles theory by questioning its ontological and epistemological commitments. As legal
principles are directly related to constitutional rights, the Alexy-Poscher debate has significant
implications for constitutional adjudication. For instance, proportionality analysis � which
incorporates a highly controversial balancing test � and the legitimate boundaries of judicial power,
hinge on the debate's two opposing views. Yet despite the centrality and pervasiveness of this topic,
German contributions to the theoretical and practical impact of legal principles remain generally
overlooked by English-speaking scholars. Concluding with David Duarte's critical and meticulous
assessment of the debate, this collection bridges that important scholarly gap. Whether or not
conversant in the debate on legal principles, legal researchers and advanced law students with
interdisciplinary interests in jurisprudence and constitutional law will find in this book a timely and
distinctive introduction to leading developments in German legal thinking.
  legal argumentation techniques: New Developments in Legal Reasoning and Logic Shahid
Rahman, Matthias Armgardt, Hans Christian Nordtveit Kvernenes, 2021-12-16 This book intends to
unite studies in different fields related to the development of the relations between logic, law and
legal reasoning. Combining historical and philosophical studies on legal reasoning in Civil and
Common Law, and on the often neglected Arabic and Talmudic traditions of jurisprudence, this
project unites these areas with recent technical developments in computer science. This combination
has resulted in renewed interest in deontic logic and logic of norms that stems from the interaction
between artificial intelligence and law and their applications to these areas of logic. The book also
aims to motivate and launch a more intense interaction between the historical and philosophical
work of Arabic, Talmudic and European jurisprudence. The publication discusses new insights in the



interaction between logic and law, and more precisely the study of different answers to the question:
what role does logic play in legal reasoning? Varying perspectives include that of foundational
studies (such as logical principles and frameworks) to applications, and historical perspectives.
  legal argumentation techniques: Objectivity in Law and Legal Reasoning Jaakko Husa,
Mark Van Hoecke, 2013-01-28 Legal theorists consider their discipline as an objective endeavour in
line with other fields of science. Objectivity in science is generally regarded as a fundamental
condition, informing how science should be practised and how truths may be found. Objective
scientists venture to uncover empirical truths about the world and ought to eliminate personal
biases, prior commitments and emotional involvement. However, legal theorists are inevitably bound
up with a given legal culture. Consequently, their scholarly work derives at least in part from this
environment and their subtle interaction with it. This book questions critically, in novel ways and
from various perspectives, the possibilities of objectivity of legal theory in the twenty-first century. It
transpires that legal theory is unavoidably confronted with varying conceptions of law, underlying
ideologies, approaches to legal method, argumentation and discourse etc, which limit the
possibilities of 'objectivity' in law and in legal reasoning. The authors of this book reveal some of
these underlying notions and discuss their consequences for legal theory.
  legal argumentation techniques: Scientific Models of Legal Reasoning Scott Brewer,
2013-10-28 First published in 1998. This five-volume series contains some of this century's most
influential or thought provoking articles on the subject of legal argument that have appeared in
Anglo-American philosophy journals and law reviews. This volume offers a collection of essays by
philosophers and legal scholars on economics, artificial intelligence and the physical sciences.
  legal argumentation techniques: Artificial Intelligence and Legal Analytics Kevin D.
Ashley, 2017-07-10 This book describes how text analytics and computational models of legal
reasoning will improve legal IR and let computers help humans solve legal problems.
  legal argumentation techniques: Methods of Argumentation Douglas Walton, 2013-08-26 This
book, written by a leading expert, and based on the latest research, shows how to apply methods of
argumentation to a range of examples.
  legal argumentation techniques: The Limits of Legal Reasoning and the European
Court of Justice Gerard Conway, 2012-01-12 The European Court of Justice is widely acknowledged
to have played a fundamental role in developing the constitutional law of the EU, having been the
first to establish such key doctrines as direct effect, supremacy and parallelism in external relations.
Traditionally, EU scholarship has praised the role of the ECJ, with more critical perspectives being
given little voice in mainstream EU studies. From the standpoint of legal reasoning, Gerard Conway
offers the first sustained critical assessment of how the ECJ engages in its function and offers a new
argument as to how it should engage in legal reasoning. He also explains how different approaches
to legal reasoning can fundamentally change the outcome of case law and how the constitutional
values of the EU justify a different approach to the dominant method of the ECJ.
  legal argumentation techniques: Legal Reasoning in Environmental Law Douglas Fisher,
2013-09-30 ŠI am afraid that an endorsement of this kind, however condense and packed with
praise, cannot do justice to Doug Fisher�s latest book. A respected and seasoned environmental law
scholar, Fisher skilfully reminds us that law is about language and that
  legal argumentation techniques: Legal Positivism in a Global and Transnational Age Luca
Siliquini-Cinelli, 2019-08-30 A theme of growing importance in both the law and philosophy and
socio-legal literature is how regulatory dynamics can be identified (that is, conceptualised and
operationalised) and normative expectations met in an age when transnational actors operate on a
global plane and in increasingly fragmented and transformative contexts. A reconsideration of
established theories and axiomatic findings on regulatory phenomena is an essential part of this
discourse. There is indeed an urgent need for discontinuity regarding what we (think we) know
about, among other things, law, legality, sovereignty and political legitimacy, power relations,
institutional design and development, and pluralist dynamics of ordering under processes of
globalisation and transnationalism. Making an important contribution to the scholarly debate on the



subject, this volume features original and much-needed essays of theoretical and applied legal
philosophy as well as socio-legal accounts that reflect on whether legal positivism has anything to
offer to this intellectual enterprise. This is done by discussing whether global and transnational
cultural, socio-political, economic, and juridical challenges as well as processes of diversification,
fragmentation, and transformation (significantly, de-formalisation) reinforce or weaken legal
positivists’ assumptions, claims, and methods. The themes covered include, but are not limited to,
absolute and limited state sovereignty; the ‘new international legal positivism’; Hartian legal
positivism and the ‘normative positivist’ account; the relationship between modern secularisation,
social conventionalism, and meta-ontological issues of temporality in postnational jurisprudence; the
social positivisation of human rights; the formation and content of jus cogens norms; feminist
critique; the global and transnational migration of principles of justice and morality; the Vienna
Convention on the Law of Treaties rule of interpretation; and the responsibility of transnational
corporations.
  legal argumentation techniques: Evolution and Revolution in Theories of Legal
Reasoning Scott Brewer, 1998 Available individually by volume 1. Logic, Probability, and
Presumption in Legal Reasoning (0-8153-2655-6) 416 pages 2. Precedents, Statutes, and Analysis of
Legal Concepts (0-8153-2656-4) 400 pages 3. Moral Theory and Legal Reasoning (0-8153-2657-2)
408 pages 4. Evolution and Revolution in Theories of Legal Reasoning (0-8153-2658-0) 400 pages 5.
Scientific Models of Legal Reasoning (0-8153-2757-9) 424 pages
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