judicial review court cases

judicial review court cases serve as a fundamental mechanism in the American
legal system, enabling courts to evaluate the constitutionality of
legislative and executive actions. These cases establish precedents that
define the limits of governmental power and protect individual rights.
Understanding key judicial review court cases illuminates how the judiciary
interprets the Constitution, influences public policy, and balances the
separation of powers. This article delves into landmark judicial review court
cases, their historical context, and their lasting impact on American law. It
also explores the principles guiding judicial review and examines modern
developments that continue to shape this critical area of constitutional law.
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Historical Background of Judicial Review

Judicial review is the process by which courts assess the constitutionality
of legislative and executive actions. Although not explicitly stated in the
U.S. Constitution, judicial review was firmly established by the Supreme
Court in the early 19th century. The concept has roots in English common law
but gained significant prominence through American jurisprudence. Early
judicial review court cases set the foundation for the judiciary's role as a
co-equal branch of government, ensuring laws comply with constitutional
mandates.

Origins and Development

The doctrine of judicial review emerged during a period when the young United
States was defining the boundaries of federal and state powers. Courts began
asserting their authority to invalidate laws that conflicted with the
Constitution. This development was crucial in maintaining the supremacy of
the Constitution as the nation's highest law and preserving the system of
checks and balances.



Establishment in U.S. Law

The formal establishment of judicial review in U.S. law is attributed to a
pivotal Supreme Court decision that has been widely studied and cited. This
case affirmed the Court's authority to interpret the Constitution and nullify
laws deemed unconstitutional. Since then, judicial review has become a
cornerstone of constitutional law and a vital tool for protecting individual
rights against governmental overreach.

Landmark Judicial Review Court Cases

Several judicial review court cases stand out for their significant
contributions to constitutional interpretation and legal precedent. These
cases illustrate the judiciary's power to shape American law and governance
by striking down laws or government actions that violate constitutional
principles.

Marbury v. Madison (1803)

Marbury v. Madison is the foundational case that established the principle of
judicial review in the United States. The Supreme Court, under Chief Justice
John Marshall, declared that it had the authority to review acts of Congress
and determine their constitutionality. This landmark decision firmly
positioned the judiciary as a key arbiter in the constitutional framework.

Brown v. Board of Education (1954)

This landmark case used judicial review to overturn the doctrine of “separate
but equal” established by Plessy v. Ferguson. The Supreme Court ruled that
racial segregation in public schools violated the Equal Protection Clause of
the Fourteenth Amendment. Brown v. Board of Education exemplifies how
judicial review can facilitate social progress by invalidating unjust laws.

United States v. Lopez (1995)

United States v. Lopez marked a significant limitation on the scope of
congressional power under the Commerce Clause. The Supreme Court ruled that
the Gun-Free School Zones Act exceeded Congress’s authority, reinforcing the
principle that federal power has constitutional boundaries. This case
demonstrates the role of judicial review in maintaining the balance between
federal and state governments.



Obergefell v. Hodges (2015)

In Obergefell v. Hodges, the Supreme Court applied judicial review to affirm
the constitutional right of same-sex couples to marry. The Court held that
state bans on same-sex marriage violated the Due Process and Equal Protection
Clauses of the Fourteenth Amendment. This case reflects the continuing
evolution of constitutional rights through judicial review.

Principles and Scope of Judicial Review

Judicial review operates under several guiding principles that define its
application and limitations. Courts employ judicial review to ensure that
laws and government actions conform to constitutional standards, but the
scope and reach of this power have been subject to ongoing legal debate and
refinement.

Constitutional Supremacy

The principle of constitutional supremacy underpins judicial review,
asserting that the Constitution is the highest law of the land. Any statute
or executive action inconsistent with the Constitution can be invalidated
through judicial review. This establishes a hierarchy of laws, safeguarding
constitutional governance.

Limits on Judicial Review

While judicial review is a powerful tool, it is not unlimited. Courts
typically exercise restraint by avoiding political questions and deferring to
legislative judgment unless clear constitutional violations exist.
Additionally, standing requirements, justiciability doctrines, and procedural
rules limit when and how judicial review can be invoked.

Types of Judicial Review

Judicial review encompasses various forms, including:

e Constitutional Review: Assessing whether laws comply with constitutional
provisions.

e Statutory Interpretation: Determining how statutes align with
constitutional principles.

e Administrative Review: Evaluating the legality of executive agency
actions.



Impact of Judicial Review on American Law

Judicial review court cases have profoundly influenced the development of
American law, shaping the relationship between branches of government and
protecting individual rights. The judiciary’s ability to invalidate
unconstitutional actions ensures that governmental power is exercised within
constitutional limits.

Checks and Balances

Judicial review reinforces the system of checks and balances by providing a
legal check on legislative and executive branches. This prevents the abuse of
power and preserves democratic governance by ensuring that laws and policies
adhere to constitutional mandates.

Protection of Civil Rights

Many judicial review decisions have advanced civil rights and liberties by
striking down discriminatory laws and practices. These cases have helped to
promote equality, freedom of speech, and other fundamental rights guaranteed
by the Constitution.

Influence on Public Policy

Through judicial review, courts often influence public policy by interpreting
constitutional provisions in ways that affect legislation, social issues, and
governance. While the judiciary does not create laws, its rulings can have
significant practical consequences for policy-making.

Contemporary Judicial Review Cases and Trends

Judicial review remains a dynamic and evolving area of law, with recent cases
addressing contemporary legal challenges. Courts continue to grapple with
issues involving technology, privacy, national security, and other modern
concerns, applying judicial review principles to new contexts.

Emerging Issues in Judicial Review

Recent judicial review court cases have addressed:

e Data privacy and surveillance laws

e Executive orders and administrative regulations



e Voting rights and election laws

e Environmental regulations and climate change policies

Judicial Philosophy and Review

The approach to judicial review can vary depending on the judicial philosophy
of the courts and individual judges. Some favor a more active role in
striking down laws, while others advocate judicial restraint. These differing
philosophies influence the application and scope of judicial review in
contemporary cases.

Frequently Asked Questions

What is judicial review in the context of court
cases?

Judicial review is the power of courts to examine the actions of legislative
and executive branches and determine whether such actions are consistent with
the constitution. If a law or government action is found unconstitutional, it
can be invalidated.

Which landmark case established the principle of
judicial review in the United States?

Marbury v. Madison (1803) is the landmark case that established the principle
of judicial review in the United States, empowering the Supreme Court to
strike down laws that violate the Constitution.

How does judicial review impact the balance of power
among government branches?

Judicial review acts as a check on the legislative and executive branches by
ensuring their actions comply with the constitution, thereby maintaining the
balance of power and preventing abuses.

Can judicial review be applied to state laws as well
as federal laws?
Yes, judicial review can be applied to both state and federal laws. Courts at

various levels, including state supreme courts and the U.S. Supreme Court,
can review and invalidate laws that violate constitutional provisions.



What are some recent notable judicial review cases
in the U.S. Supreme Court?

Recent notable judicial review cases include Dobbs v. Jackson Women's Health
Organization (2022), which overturned Roe v. Wade, and West Virginia v. EPA
(2022), which limited the EPA's regulatory authority.

How do courts determine whether a law should be
struck down under judicial review?

Courts analyze whether the law violates specific constitutional provisions,
precedents, or principles such as equal protection or due process. They often
apply tests like strict scrutiny or rational basis review depending on the
issue.

Is judicial review practiced only in the United
States?

No, judicial review is practiced in many countries around the world, though
its scope and authority can vary. Some countries have constitutional courts
dedicated to this function, while others incorporate judicial review within
their supreme courts.

What role does judicial review play in protecting
civil rights?

Judicial review allows courts to invalidate laws or government actions that
infringe upon civil rights and liberties guaranteed by the constitution,
thereby serving as a critical safeguard for individual rights.

How does judicial review affect controversial
legislation or executive actions?

Judicial review provides a legal avenue to challenge controversial laws or
executive actions, enabling courts to assess their constitutionality and
potentially block enforcement if found unconstitutional.

Additional Resources

1. Judicial Review and the Supreme Court: Landmark Cases and Their Impact
This book explores the most significant Supreme Court cases that have shaped
judicial review in the United States. It provides detailed analyses of cases
such as Marbury v. Madison and Brown v. Board of Education, demonstrating how
judicial review has evolved over time. The author also discusses the broader
implications of these decisions on American law and society.



2. Foundations of Judicial Review: A Historical Perspective

Delving into the origins of judicial review, this book traces its development
from early English common law to its establishment in American constitutional
law. It highlights key court cases and legal theories that have influenced
the power of courts to interpret and invalidate legislation. Readers gain
insight into the historical context that underpins modern judicial review.

3. Judicial Review in Comparative Perspective

This volume compares judicial review practices across different legal systems
worldwide. It examines landmark cases from various countries, illustrating
how judicial review operates in diverse constitutional frameworks. The book
provides a comprehensive understanding of the global landscape of judicial
oversight and constitutional interpretation.

4. Constitutional Challenges: Judicial Review in Action

Focusing on contemporary court cases, this book analyzes how judicial review
addresses complex constitutional challenges. Through detailed case studies,
it highlights the judiciary's role in balancing governmental powers and
protecting individual rights. The author emphasizes the dynamic nature of
judicial review in responding to societal changes.

5. The Politics of Judicial Review

This book investigates the interplay between judicial review and political
processes. It explores how courts navigate political pressures while making
decisions that can alter the balance of power among branches of government.
Case studies reveal the strategic considerations behind landmark rulings and
their political ramifications.

6. Judicial Review and Civil Rights: Defining Justice Through Court Cases
Centering on civil rights litigation, this book showcases how judicial review
has been instrumental in advancing equality and justice. It reviews pivotal
court cases that challenged discriminatory laws and policies, highlighting
the judiciary's role in social reform. The narrative underscores the
transformative power of judicial review in civil rights history.

7. Judicial Review and Administrative Law: Court Cases Shaping Government
Regulation

This book examines the relationship between judicial review and
administrative law through key court decisions. It discusses how courts
evaluate the legality and constitutionality of government regulations and
agency actions. Readers learn about the balance between regulatory authority
and judicial oversight.

8. Judicial Review and Federalism: Court Cases Defining State and Federal
Powers

Exploring the tension between state and federal authority, this book analyzes
court cases that have defined the boundaries of federalism. It provides
insights into how judicial review resolves conflicts between different levels
of government. The author highlights the evolving nature of federal-state
relations in constitutional law.



9. Judicial Review in Crisis: Controversial Court Cases and Public Response
This book investigates judicial review during periods of constitutional
crisis and public controversy. It studies court cases that sparked intense
debate and examines how judicial decisions influenced political and social
outcomes. The book offers a critical perspective on the challenges and
resilience of judicial review in turbulent times.
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judicial review court cases: Judicial Review in Equal Treatment Cases Janneke Gerards,
2005-05-01 In this study, an assessment model is developed to guide courts in deciding equal
treatment cases. Such a model appears to be indispensable, since relevant equality provisions often
do not offer much guidance as to the assessment of unequal treatment. This lack of guidance may
lead to diverging approaches and outcomes, which is undesirable from the perspective of equality
and legal certainty. The use of the assessment model developed in this study will improve judicial
reasoning and enhance the legitimacy of equal treatment case law. The general assessment model
developed in this study is based on theoretical research after the standards that should be used in
assessing cases against the principle of equal treatment, supplemented by an elaborate comparative
analysis of the equal treatment case law in various legal systems. The result of this approach is the
design of an assessment model that is both theoretically sound and workable in practice. The Dutch
edition of this book has been awarded with the Erasmus Study Prize 2003, the Max van der Stoel
Human Rights Prize and the Constitutional Law Prize.

judicial review court cases: Making Provision for Judicial Review of Certain Tax Court
Decisions United States. Congress. House. Committee on the Judiciary, 1954

judicial review court cases: Cases, Materials and Text on Judicial Review of
Administrative Action Chris Backes, Mariolina Eliantonio, 2019-08-08 This casebook studies the
law governing judicial review of administrative action. It examines the foundations and the
organisation of judicial review, the types of administrative action, and corresponding kinds of review
and access to court. Significant attention is also devoted to the conduct of the court proceedings, the
grounds for review, and the standard of review and the remedies available in judicial review cases.
The relevant rules and case law of Germany, England and Wales, France and the Netherlands are
analysed and compared. The similarities and differences between the legal systems are highlighted.
The impact of the jurisprudence of the European Court of Human Rights is considered, as well as the
influence of EU legislative initiatives and the case law of the Court of Justice of the European Union,
in the legal systems examined. Furthermore, the system of judicial review of administrative action
before the European courts is studied and compared to that of the national legal systems. During the
last decade, the growing influence of EU law on national procedural law has been increasingly



https://explore.gcts.edu/gacor1-18/pdf?title=judicial-review-court-cases.pdf&trackid=Cct96-5552
https://explore.gcts.edu/algebra-suggest-003/files?dataid=qFF55-7856&title=algebra-order-of-operations-rules.pdf
https://explore.gcts.edu/algebra-suggest-003/files?dataid=qFF55-7856&title=algebra-order-of-operations-rules.pdf

recognised. However, the way in which national systems of judicial review address the requirements
imposed by EU law differs substantially. The casebook compares the primary sources (legislation,
case law etc) of the legal systems covered, and explores their differences and similarities: this
examination reveals to what extent a ius commune of judicial review of administrative action is
developing.

judicial review court cases: Judicial Review of Decisions of the Interstate Commerce
Commission United States. Congress. Senate. Committee on the Judiciary. Subcommittee on
Improvements in Judicial Machinery, 1970

judicial review court cases: Historic U.S. Court Cases John W. Johnson, 2001 This collection of
essays looks at over 200 major court cases, at both state and federal levels, from the colonial period
to the present. Organized thematically, the articles range from 1,000 to 5,000 words and include
recent topics such as the Microsoft antitrust case, the O.J. Simpson trials, and the Clinton
impeachment. This new edition includes 43 new essays as well as updates throughout, with
end-of-essay bibliographies and indexes by case and subject/name.

judicial review court cases: Domestic Judicial Review of Trade Remedies Muslum Yilmaz,
2013-01-17 An examination of twenty-one countries' experiences of domestic judicial review being
used to challenge trade remedy determinations.

judicial review court cases: The Pursuit of Justice Kermit L. Hall, John ]. Patrick, 2006-12-01
With a survey of the thirty Supreme Court cases that, in the opinion of U.S. Supreme Court justices
and leading civics educators and legal historians, are the most important for American citizens to
understand, The Pursuit of Justice is the perfect companion for those wishing to learn more about
American civics and government. The cases range across three centuries of American history,
including such landmarks as Marbury v. Madison (1803), which established the principle of judicial
review; Scott v. Sandford (1857), which inflamed the slavery argument in the United States and led
to the Civil War; Plessy v. Ferguson (1896), which memorialized the concept of separate but equal;
and Brown v. Board of Education (1954), which overturned Plessy. Dealing with issues of particular
concern to students, such as voting, school prayer, search and seizure, and affirmative action, and
broad democratic concepts such as separation of powers, federalism, and separation of church and
state, the book covers all the major cases specified in the national and state civics and American
history standards. For each case, there is an introductory essay providing historical background and
legal commentary as well as excerpts from the decision(s); related documents such as briefs or
evidence, with headnotes and/or marginal commentary, some possibly in facsimile; and features or
sidebars on principal players in the decisions, whether attorneys, plaintiffs, defendants, or justices.
An introductory essay defines the criteria for selecting the cases and setting them in the context of
American history and government, and a concluding essay suggests the role that the Court will play
in the future.

judicial review court cases: Court Decisions Relating to the National Labor Relations
Act United States. National Labor Relations Board, 1989

judicial review court cases: Judicial review in comparative law Allan R. Brewer Carias,
2023-11-24 All over the world, in all democratic States, independently of having a legal system
based on the common law or on the civil law principles, the courts - special constitutional courts,
supreme courts or ordinary courts - have the power to decide and declare the unconstitutionality of
legislation or of other State acts when a particular statute violates the text of the Constitution or of
its constitutional principles. This power of the courts is the consequence of the consolidation in
contem-porary constitutionalism of three fundamental principles of law: first, the existence of a
written or unwritten constitution or of a fundamental law, conceived as a superior law with clear
supremacy over all other statutes; second, the “rigid” character of such constitution or fundamental
law, which implies that the amendments or reforms that may be introduced can only be put into
practice by means of a particular and special constituent or legislative process, preventing the
ordinary legislator from doing so; and third, the establishment in that same written or unwritten and
rigid constitution or fundamental law, of the judicial means for guaranteeing its supremacy, over all



other state acts, including legislative acts. Accordingly, in democratic systems subjected to such
principles, the courts have the power to refuse to enforce a statute when deemed to be contrary to
the Constitu-tion, considering it null or void, through what is known as the diffuse system of judicial
review; and in many cases, they even have the power to annul the said unconstitutional law, through
what is known as the concentrated system of judicial review. The former, is the system created more
than two hundred years ago by the Supreme Court of the United States, and that so deeply
characterizes the North American Constitutional system. The latter system, has been adopted in
consti-tutional systems in which the judicial power of judicial review has been generally assigned to
the Supreme Court or to one special Constitutional Court, as is the case, for example, of many
countries in Europe and in Latin America. This concentrated system of judicial review, although
established in many Latin American countries since the 19th century, was only effectively developed
particularly in the world after World War II following the studies of Hans Kelsen. Of course, during
the past thirty years many changes have occurred in the world on these matters of Judicial Review,
in particularly in Europe and specifically in the United Kingdom, where these Lectures were
delivered. Nonetheless, I have decided to publish them hereto in its integrality, as they were: the
written work of a law professor made as a consequence of his research for the preparation of his
lectures, not pretending to be anything else, but the academic testimony of the state of the subject
of judicial review in the world in 1985-1986. Allan R. Brewer-Carias.

judicial review court cases: Environmental Engineers' Handbook, Second Edition David
H.F. Liu, Bela G. Liptak, 1997-08-29 Protecting the global environment is a single-minded goal for all
of us. Environmental engineers take this goal to task, meeting the needs of society with technical
innovations. Revised, expanded, and fully updated to meet the needs of today's engineer working in
industry or the public sector, the Environmental Engineers' Handbook, Second Edition is a single
source of current information. It covers in depth the interrelated factors and principles that affect
our environment and how we have dealt with them in the past, are dealing with them today, and how
we will deal with them in the future. This stellar reference addresses the ongoing global transition in
cleaning up the remains of abandoned technology, the prevention of pollution created by existing
technology, and the design of future zero emission technology. Béla G. Liptak speaks on Post-Oil
Energy Technology on the AT&T Tech Channel.

judicial review court cases: Judicial Review of Competition Law Enforcement in the EU
Member States and the UK Maciej Bernatt, Francisco Marcos, Annalies Outhuijse, 2024-09-17
International Competition Law Series#91 Enforcement of competition law often calls for a complex
economic and legal assessment, and the review of those enforcement decisions usually falls to
national courts. In this connection, however, European competition law and legal scholarship have
offered scant guidance on how judicial review should and does function. This book, the first
comprehensive, systematic, and comparative empirical study of judicial review of competition law
public enforcement in the EU and the UK, provides a thorough understanding of the practical
operation of the role of judicial review in competition enforcement. A country-by-country analysis,
along with a detailed introduction and an incisive comparative summary, covers all publicly available
judicial review judgments - 5,707 in all - of final public enforcement actions in relation to Articles
101 and 102 TFEU and relevant national provisions in the twenty-seven EU Member States and the
UK rendered between 1 May 2004 and 30 April 2021. The data presented draws on a rich database
built for the purpose of this study by twenty-eight national teams of competition law academics and
practitioners. For each jurisdiction, the analysis focuses on such aspects as the following: structure
of the national enforcement system; number of judgments rendered; success rate; types of
appellants; competition rules subject to review; grounds of review; use of preliminary references;
appeals involving leniency and/or settlements; and role of third parties. Numerous graphs, figures,
and tables support the presentation. In the light it sheds on trends in judicial review of competition
law enforcement on a comparative basis, and in its data-driven assessment of how the decentralised
judicial review of EU competition law meets EU integration aims, this important study will be of
inestimable value to competition lawyers, policymakers, and academics in developing a confident



understanding of precisely how judicial review in this area operates in each of the EU Member
States and the UK. In addition, the book provides a significant contribution not only with respect to
EU and national competition laws but also, more broadly, to comparative administrative law
scholarship in Europe.

judicial review court cases: Statutes and Court Decisions, Federal Trade Commission United
States. Federal Trade Commission, 1967

judicial review court cases: The ~AOxford Guide to United States Supreme Court
Decisions Kermit Hall, James W Ely Jr., 2009-03-11 This new edition examines more than 450 major
Supreme Court cases, including 53 of the latest landmark rulings. Written by eminent legal scholars,
each entry provides the United States Reports citation, the date the case was argued and decided,
the vote of the Justices, who wrote the opinion for the Court, who concurred, and who dissented.
More important, the entries feature an informative account of the particulars of the case, the legal
and social background, the reasoning behind the Court's decision, and the case's impact on
American society.

judicial review court cases: Do Great Cases Make Bad Law? Lackland H. Bloom, ]Jr.,
2014-03-11 Great cases like hard cases make bad law was Justice Holmes' famous aphorism arguing
that the pivotal cases attracting Supreme Court attention make for poor bases upon which to
construct a general law. Frequently, such cases catch the public's attention because they raise
important legal issues, and they become landmark decisions from a doctrinal standpoint. Yet from a
practical perspective, great cases could create laws poorly suited for far less publicly tantalizing but
far more common situations. In Do Great Cases Make Bad Law?, Lackland H. Bloom, Jr. tests Justice
Holmes' dictum by analyzing in detail the history of the Supreme Court's great cases, from 1803's
pivotal Marbury v. Madison to 2012's Patient Protection and Affordable Care Act case. He explains
why the Court found a case compelling, how the background and historical context affected the
decision and its place in constitutional law and history, and in doing so, synthesizes important
analytical scholarship about these cases to form an intricate scholarly understanding of the holistic
significance of the Supreme Court's reasoning in American constitutional law.

judicial review court cases: The Habitats Directive Gregory Jones KC, 2012-11-05 Biodiversity
within the European Union is under threat. Almost a quarter of Europe's vascular plant species and
155 species of its native mammals, birds, reptiles and amphibians are threatened with extinction.
The Habitats Directive imposes a strict regime for environmental protection. But with the euro zone
economy falling from 'stagnation' to 'contraction' in the second quarter of 2012 and the UK entering
into a 'double dip' recession in April 2012, European governments face an economic crisis. The
English courts have said that the Directive should not become a property developer's obstacle
course. Yet the tensions between environmental protection and economic growth are all too readily
apparent with the UK government stating both that we must 'arrest the decline in habitats and
species and the degradation of landscapes' and later that 'gold plating of EU rules on things like
habitats' was putting 'ridiculous costs' on business enterprise. Edited by Gregory Jones QC, The
Habitats Directive: A Developer's Obstacle Course? brings together a unique combination of leading
academics and practitioners in the field of European environmental and planning law to address and
debate controversial issues arising from the Habitats Directive in an authoritative and practical
manner. A must for anyone engaged in property development, planning and environmental law.

judicial review court cases: Statutes and Court Decisions United States. Federal Trade
Commission, 1966

judicial review court cases: Congressional Record United States. Congress, 1982 The
Congressional Record is the official record of the proceedings and debates of the United States
Congress. It is published daily when Congress is in session. The Congressional Record began
publication in 1873. Debates for sessions prior to 1873 are recorded in The Debates and Proceedings
in the Congress of the United States (1789-1824), the Register of Debates in Congress (1824-1837),
and the Congressional Globe (1833-1873)

judicial review court cases: Marbury V. Madison William Edward Nelson, 2000 We take for



granted today the tremendous power of the Supreme Court to interpret our laws and overrule any
found in conflict with the Constitution. Yet our nation was a quarter-century old before that power of
judicial review was fully articulated by the Court itself in Marbury v. Madison (1803). William
Nelson's concise study of that landmark case provides an insightful and readable guide for students
and general readers alike. On the surface, the case itself seems a minor one at best. William
Marbury, a last-minute judicial appointee of outgoing Federalist president John Adams, demanded
redress from the Supreme Court when his commission was not delivered. But Chief Justice John
Marshall could clearly see the danger his demand posed for a weak court filled with Federalist
judges. Wary of the Court's standing with the new Republican administration of Thomas Jefferson,
Marshall hit upon a solution that was both principled and pragmatic. He determined that while
Marbury was justified in his suit, the law on which his claim was based was in conflict with the
Constitution. It was the first time that the Court struck down an act of Congress as unconstitutional,
thus establishing the doctrine of judicial review, which designates the Court as chief interpreter of
the Constitution. Nelson relates the story behind Marbury and explains why it is a foundational case
for understanding the Supreme Court. He reveals how Marshall deftly avoided a dangerous political
confrontation between the executive and judicial branches by upholding the rule of law. He also
shows how Marshall managed to shore up the Court's prestige and power rather than have it serve
partisan political agendas. Nelson clarifies how the Marshall court sought to preserve what was best
in eighteenth-century constitutionalism while accommodating nineteenth-century political realities
and also traces the gradual transformation of Marbury-style judicial review since Marshall's time.
Although the Supreme Court did not assert its power of judicial review for another fifty-four years
after Marbury, it has since then invalidated numerous acts of Congress. From Marshall's modest bid
for consensus to what some consider the modern Court's activist excesses, judicial review has been a
cornerstone in the edifice of the federal judiciary. Nelson's analysis helps us better understand how
this fundamental principle emerged and why it still matters.
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