judicial review examples

judicial review examples serve as critical illustrations of how courts interpret and apply the
principle of judicial review in various legal contexts. Judicial review is the process by which courts
examine the actions of the legislative and executive branches to ensure they comply with the
constitution or established laws. This article explores prominent judicial review examples from
different jurisdictions, highlighting landmark cases and their implications. Understanding these
examples helps clarify the role of courts in maintaining the balance of power, protecting individual
rights, and ensuring legal accountability. The discussion will encompass historic cases, modern
applications, and variations across legal systems. The article also outlines the procedural aspects
and the impact of judicial review on public policy. Below is the table of contents for a structured
overview of the topics covered.
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Historical Foundations of Judicial Review

The concept of judicial review has deep historical roots that trace back to early legal traditions and
philosophical foundations. Judicial review empowers courts to assess the constitutionality of
legislative acts and executive decisions. This authority is essential for upholding the supremacy of
the constitution and preventing arbitrary government actions. The development of judicial review
was influenced by Enlightenment thinkers and early constitutional frameworks. Its establishment in
modern legal systems marked a significant evolution in the separation of powers, ensuring that no
branch of government exceeds its constitutional limits.

Early Theories and Philosophical Background

Judicial review emerged from the need to balance governmental powers and protect individual
liberties. The ideas of philosophers such as Montesquieu and Blackstone emphasized the separation
of powers and the rule of law. Montesquieu’s theory of checks and balances laid the groundwork for
judicial review by advocating that different branches of government should limit each other's
powers. Similarly, Blackstone’s commentaries on the laws of England highlighted the judiciary’s role
in interpreting laws and safeguarding rights. These early theories provided the intellectual
framework for judicial review’s adoption in various constitutions.



Development in English Common Law

English common law contributed significantly to the evolution of judicial review. Although England
did not develop judicial review in the constitutional sense as seen in the United States, English
courts established precedents for reviewing the legality of administrative actions. The courts
asserted the authority to invalidate unlawful government acts through writs such as habeas corpus
and certiorari. These practices influenced later judicial review mechanisms in other common law
countries.

Landmark Judicial Review Examples in the United
States

The United States serves as a pivotal case study for judicial review due to its early and prominent
adoption of the principle. The U.S. Supreme Court has played a central role in shaping constitutional
law through judicial review. Several landmark cases illustrate the power and scope of judicial review
in the American legal system. These examples demonstrate how courts have intervened in legislative
and executive actions to uphold constitutional mandates.

Marbury v. Madison (1803)

Marbury v. Madison is the most famous judicial review example in U.S. legal history. In this case,
Chief Justice John Marshall established the principle that the Supreme Court has the authority to
declare congressional acts unconstitutional. The decision solidified judicial review as a cornerstone
of American constitutional law. It empowered the judiciary to act as a check on the other branches
of government, ensuring the constitution’s supremacy over statutory laws.

Brown v. Board of Education (1954)

Another critical judicial review example is Brown v. Board of Education, where the Supreme Court
declared racial segregation in public schools unconstitutional. This landmark decision overturned
the “separate but equal” doctrine and played a major role in the civil rights movement. It
demonstrated the judiciary’s ability to shape social policy and protect individual rights through
constitutional interpretation.

United States v. Nixon (1974)

The case of United States v. Nixon reinforced judicial review’s role in limiting executive power. The
Supreme Court ruled that President Nixon had to comply with a subpoena to produce tapes related
to the Watergate scandal. This ruling affirmed that the president is not above the law and that
judicial review can constrain executive privilege in the interest of justice and accountability.



Judicial Review in Other Jurisdictions

Judicial review is a global legal principle, but its application varies across jurisdictions. Different
countries have adapted judicial review to fit their constitutional frameworks and legal traditions.
Examining judicial review examples from other countries highlights the diversity in judicial
approaches and the universal importance of constitutional oversight.

Judicial Review in the United Kingdom

Although the United Kingdom does not have a codified constitution like the United States, judicial
review plays a vital role in administrative law. UK courts review the legality of government decisions
and actions to ensure they comply with statutory and common law principles. Judicial review in the
UK typically focuses on procedural fairness, reasonableness, and legality rather than constitutional
issues. Notable cases such as the GCHQ case illustrate the courts’ willingness to check executive
overreach.

Judicial Review in India

India’s Constitution explicitly provides for judicial review, and the Supreme Court of India has been
active in exercising this power. Indian courts have invalidated laws and government actions that
contravene the Constitution, particularly concerning fundamental rights. Cases like Kesavananda
Bharati v. State of Kerala, which established the basic structure doctrine, exemplify judicial review’s
profound impact on Indian constitutionalism.

Judicial Review in Canada

Canada employs judicial review to examine the constitutionality of federal and provincial laws. The
Canadian Charter of Rights and Freedoms empowers courts to invalidate laws that infringe on
constitutional rights. The Supreme Court of Canada has developed a robust body of judicial review
jurisprudence, balancing parliamentary sovereignty with constitutional protections.

Types of Judicial Review

Judicial review can take multiple forms based on the nature of the review, the scope of the court’s
powers, and the legal context. Understanding these types helps clarify how courts exercise judicial
review and the standards they apply in different cases.

Constitutional Judicial Review

This type involves courts assessing whether laws or executive actions conform to constitutional
provisions. Constitutional judicial review is essential for upholding the supremacy of the constitution
and protecting fundamental rights. It often results in the invalidation of laws that violate
constitutional norms.



Administrative Judicial Review

Administrative judicial review focuses on the legality and fairness of decisions made by government
agencies and officials. Courts evaluate whether administrative actions are lawful, reasonable, and
procedurally fair. This type of review safeguards against arbitrary or abusive government conduct.

Statutory Judicial Review

Statutory judicial review occurs when courts interpret and apply statutes to resolve disputes. It
ensures that legislative intent is correctly followed and that laws are implemented consistently with
legislative purpose. Courts may also review whether statutory provisions conflict with higher legal
norms.

Examples of Judicial Review Procedures

e Filing a petition or writ challenging a government action

Reviewing the constitutionality or legality of the challenged act

Conducting hearings to examine evidence and legal arguments

Issuing rulings that may uphold, modify, or nullify the challenged action

Providing remedies to affected parties, including injunctions or declarations

Impact and Significance of Judicial Review Examples

Judicial review examples demonstrate the judiciary’s essential function in constitutional governance.
These cases highlight how courts act as guardians of the constitution, protectors of rights, and
arbiters of legal disputes. The impact of judicial review extends beyond individual cases to influence
public policy, legislative practices, and executive conduct.

Ensuring Checks and Balances

Judicial review maintains the balance of power among government branches. By reviewing
legislative and executive actions, courts prevent abuses of power and uphold the principle of
separation of powers. This function is critical for democratic accountability and the rule of law.

Protecting Fundamental Rights

Many judicial review examples focus on safeguarding constitutional rights and liberties. Courts have
invalidated laws that discriminate or infringe upon fundamental freedoms, reinforcing the protection



of human rights through legal means.

Influence on Legal and Social Change

Judicial review has been instrumental in driving social reform and shaping public policy. Landmark
cases have addressed issues such as civil rights, environmental protection, and government
transparency. These judicial interventions have catalyzed legislative changes and societal progress.

Challenges and Criticisms

While judicial review is widely regarded as vital, it faces criticisms including concerns of judicial
activism and overreach. Critics argue that courts may sometimes exceed their role by substituting
their policy preferences for those of elected representatives. Despite these debates, judicial review
remains a foundational mechanism for constitutional enforcement.

Frequently Asked Questions

What is judicial review and can you provide a basic example?

Judicial review is the power of courts to assess whether a law, policy, or executive action is in
accordance with the constitution. A basic example is the U.S. Supreme Court case Marbury v.
Madison (1803), which established the principle of judicial review by declaring a law
unconstitutional.

Can you give an example of judicial review impacting civil
rights?

In Brown v. Board of Education (1954), the U.S. Supreme Court used judicial review to declare racial
segregation in public schools unconstitutional, significantly advancing civil rights in America.

How has judicial review been used to check executive power?

In Youngstown Sheet & Tube Co. v. Sawyer (1952), the Supreme Court used judicial review to limit
executive power by ruling that President Truman's seizure of steel mills during the Korean War was
unconstitutional.

Are there examples of judicial review in countries other than
the United States?

Yes, for instance, India's Supreme Court frequently exercises judicial review, such as in
Kesavananda Bharati v. State of Kerala (1973), where it ruled that while Parliament can amend the
Constitution, it cannot alter its basic structure.



Can judicial review overturn legislative acts?

Yes, judicial review can overturn legislative acts if they are found unconstitutional. For example, in
Roe v. Wade (1973), the U.S. Supreme Court invalidated state laws that banned abortion, citing
constitutional rights to privacy.

What is an example of judicial review protecting individual
rights?

In Miranda v. Arizona (1966), the U.S. Supreme Court used judicial review to protect individual
rights by ruling that suspects must be informed of their rights before police questioning, leading to
the 'Miranda rights'.

How does judicial review influence modern legal systems?

Judicial review allows courts to ensure laws and government actions comply with the constitution,
preventing abuse of power. For example, in Obergefell v. Hodges (2015), the U.S. Supreme Court
legalized same-sex marriage nationwide through judicial review.

Additional Resources

1. Judicial Review in Action: Landmark Cases and Their Impact

This book provides an in-depth analysis of key judicial review cases that have shaped constitutional
law. It explores how courts around the world have interpreted and applied judicial review to
maintain the balance of power among government branches. Readers will gain insight into the legal
reasoning behind pivotal decisions and their lasting societal effects.

2. Principles and Practices of Judicial Review: Case Studies

Focusing on real-world examples, this book breaks down complex judicial review principles through
detailed case studies. It covers a range of jurisdictions and legal systems, illustrating how courts
handle challenges to legislative and executive actions. The text is ideal for students and practitioners
seeking practical understanding of judicial oversight.

3. Judicial Review and Constitutional Governance

This title examines the role of judicial review in upholding constitutional governance and protecting
fundamental rights. Through various examples, it discusses the tension between judicial authority
and democratic decision-making. The book also addresses contemporary debates surrounding
judicial activism and restraint.

4. Comparative Judicial Review: Global Perspectives

Offering a comparative approach, this book surveys judicial review mechanisms across different
countries. It highlights notable cases that demonstrate how judicial review functions within diverse
political and legal contexts. Readers will appreciate the comparative insights that reveal both
commonalities and distinct approaches to judicial oversight.

5. Judicial Review: Theory, Practice, and Examples

Combining theoretical foundations with practical illustrations, this text serves as a comprehensive
guide to judicial review. It includes a variety of landmark cases, explaining the courts' reasoning and
the implications for legal doctrine. The book is useful for those seeking a balanced view of judicial



review’s role in law and society.

6. Landmark Decisions in Judicial Review: Case Law Explained

This book focuses exclusively on landmark judicial review cases, providing clear explanations and
contextual background for each decision. It traces the evolution of judicial review through
significant rulings and their effects on public policy. The accessible writing makes complex legal
concepts understandable for a broad audience.

7. Judicial Review and Human Rights: Case Examples from Around the World

Highlighting the intersection of judicial review and human rights, this book explores cases where
courts have protected individual freedoms against governmental overreach. It offers comparative
examples that showcase the judiciary’s role in enforcing human rights standards. The text is
particularly valuable for readers interested in constitutional and international human rights law.

8. The Dynamics of Judicial Review: Case Studies in Constitutional Law

This volume analyzes the dynamic nature of judicial review through a selection of contemporary and
historical case studies. It explores how judicial decisions adapt to changing political and social
environments. The book offers insights into the evolving function of courts in constitutional
democracies.

9. Judicial Review and Democracy: Case Studies on Balancing Powers

Examining the delicate balance between judicial power and democratic governance, this book
presents cases where judicial review has either supported or challenged democratic principles. It
discusses the implications of judicial intervention in political processes and legislative actions. The
book encourages critical reflection on the role of courts in democratic societies.
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judicial review examples: Criminal Judicial Review Piers von Berg, 2014-09-25 This is a
comprehensive guide to challenging decisions of criminal courts and public bodies in the criminal
justice system using judicial review. Written by a team of criminal and public law practitioners, it
considers claims for judicial review arising in the criminal justice system, which now represent a
distinct area of public law. These claims are set apart by special considerations and rules; for
example, on the limits of the High Court's jurisdiction or the availability of relief during ongoing
proceedings. Criminal practitioners may lack the background to spot public law points. Equally,
public law specialists may be unfamiliar with criminal law and types of issues that arise. Criminal
Judicial Review is intended as a resource for both. The book deals with the principles, case law,
remedies and, the practice and procedure for obtaining legal aid and costs. It will be of assistance to
any practitioner preparing or responding to judicial review claims involving the following: - The
Police and the Crown Prosecution Service. - Magistrates' courts, the Crown Court and Coroners. -
Prisons and the Parole Board. - Statutory bodies such as the Independent Police Complaints
Commission and the Legal Aid Agency. - Claimants who are children, young persons or have mental
disorders. - The international dimension including extradition proceedings and European Union law.
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- Practical considerations such as CPR Part 54, remedies, legal aid and costs. From the Foreword by
The Rt Hon Lord Judge “The book is offered in clear and simple style, focussing less on esoteric
theoretical considerations and more on the practical needs of the practitioner. It brings together
materials relating to public law with which a criminal specialist may be less well informed, and
material relevant to the criminal justice processes which may not be immediately apparent to the
public law specialist. It will assist with the preparation of arguments, and also enable submissions
which are unarguable to be discarded. It will therefore provide valuable guidance in this broad and
developing area of practice.”

judicial review examples: Judicial Review in Equal Treatment Cases Janneke Gerards,
2005-05-01 In this study, an assessment model is developed to guide courts in deciding equal
treatment cases. Such a model appears to be indispensable, since relevant equality provisions often
do not offer much guidance as to the assessment of unequal treatment. This lack of guidance may
lead to diverging approaches and outcomes, which is undesirable from the perspective of equality
and legal certainty. The use of the assessment model developed in this study will improve judicial
reasoning and enhance the legitimacy of equal treatment case law. The general assessment model
developed in this study is based on theoretical research after the standards that should be used in
assessing cases against the principle of equal treatment, supplemented by an elaborate comparative
analysis of the equal treatment case law in various legal systems. The result of this approach is the
design of an assessment model that is both theoretically sound and workable in practice. The Dutch
edition of this book has been awarded with the Erasmus Study Prize 2003, the Max van der Stoel
Human Rights Prize and the Constitutional Law Prize.

judicial review examples: Judicial Review Handbook The Hon Sir Michael Fordham,
2021-01-07 Bloomsbury's eBooks are protected using Digital Rights Management (DRM). As such, it
is not possible to copy or print this eBook, nor will it be accessible with an Adobe ID other than your
own. ...an institution for those who practise public law...it has the authority that comes from being
compiled by an author of singular distinction. (Lord Woolf, from the Foreword to the Fifth Edition)
The new edition of this Handbook remains an indispensable source of reference and a guide to the
case-law in judicial review. Established as an essential part of the library of any practitioner engaged
in public law cases, if offers unrivalled coverage of administrative law, including, but not confined to,
the work of the Administrative Court and its procedures. Once again completely revised and
up-dated, the seventh edition approximates to a restatement of the law of judicial review, organised
around 63 legal principles, each supported by a comprehensive presentation of the sources and an
unequalled selection of reported case quotations. It also includes essential procedural rules, forms
and guidance issued by the Administrative Court. As in the previous edition, both the Civil Procedure
Rules and Human Rights Act 1998 feature prominently as major influences on the shaping of the
case-law. Attention is also given to impact of the Supreme Court. Here Michael Fordham casts an
experienced eye over the Court's work in the area of judicial review, and assesses the signs from a
Court that will be one of the key influences in the development of judicial review in the modern era.
The author, a leading member of the English public law bar, and now has been involved in many of
the leading judicial review cases in recent years and is the founding editor of the Judicial Review
journal.

judicial review examples: Making Provision for Judicial Review of Certain Tax Court
Decisions United States. Congress. House. Committee on the Judiciary, 1954

judicial review examples: Immigration Judicial Reviews Robert Thomas, Joe Tomlinson,
2022-01-01 This book analyses how the system of immigration judicial reviews works in practice, as
an area which has, for decades, constituted the majority of judicial review cases and is politically
controversial. Drawing upon extensive empirical research and unprecedented research access, it
explores who brings judicial review challenges against immigration decisions and why, the type of
immigration decisions that are challenged, how cases proceed through the judicial review process,
how cases are settled out of court, and how judicial review interacts with other legal and non-legal
remedies. It also examines the quality of immigration judicial review claims and the quality of the



initial administrative decisions being challenged. Through developing a novel account of the
operation of the immigration judicial review system in practice and the lived experience of it by
judges, representatives, and claimants, this book adds a significant new perspective to the wider
understanding of judicial review.

judicial review examples: Judicial Review of Administrative Action Across the Common
Law World Swati Jhaveri, Michael Ramsden, 2021-03-18 Research on comparative administrative
law, in contrast to comparative constitutional law, remains largely underdeveloped. This book plugs
that gap. It considers how a wide range of common law systems have received and adapted English
common law to the needs of their own socio-political context. Readers will be given complex insights
into a wide range of common law systems of administrative law, which they may not otherwise have
access to given how difficult it would be to research all of the systems covered in the volume
single-handedly. The book covers Scotland, Ireland, the USA, Canada, Israel, South Africa, Kenya,
Malaysia, Singapore, Hong Kong SAR, India, Bangladesh, Australia and New Zealand. Comparative
public lawyers will have a much greater range of common law models of administrative law - either
to pursue conversations about their own common law system or to sophisticate their comparison of
their system (civil law or otherwise) with common law systems.

judicial review examples: Judicial Review Hugh Southey, Adrian Fulford, 2004 The
unprecedented increase in applications for judicial review of public authorities has meant that such
litigation is no longer the sole province of administrative lawyers. All litigators need to know when
judicial review is an available and appropriate means of pursuing their clients' interests, whether in
relation to a commercial contract, a public sector housing dispute, tribunal proceedings or
otherwise. This book, applicable to all lawyers with a litigation practice in the UK, will preclude the
need to refer to any of the more expensive works on judicial review. Practical, succinct and
inexpensive, this should be the first port of call for all practitioners considering judicial review
proceedings.

judicial review examples: Ministry of Justice: Judicial Review: Proposals for Further Reform -
Cm. 8703 Great Britain: Ministry of Justice, 2013-09-06 Judicial review allows individuals,
businesses and others to ask the court to consider whether, for example, a government department
has gone beyond its powers, a local authority has followed a lawful process or an arms-length body
has come to a rational decision. As such, it is a crucial check to ensure lawful public administration.
The expansion of judicial review has, in the government's view, led to abuse of the system. The
earlier consultation Judicial Review: Proposals for Reform (ISBN 9780101851527), introduced
changes to the time for bringing planning or procurement challenges and offered a way for courts to
filter out unmeritorious challenges. This follow-up review seeks further reform in areas such as: the
courts' approach to cases which rely on minor procedural defects; rebalancing financial incentives;
speeding up appeals to the Supreme Court in a small number of nationally significant cases and
planning challenges. Also this paper looks at the potential reform as to who can bring judicial review
and whether alternative mechanisms exist to resolve disputes. The paper also includes a proposal in
relation to the payment of legal aid providers in judicial review cases.

judicial review examples: Marbury V. Madison and Judicial Review Robert Lowry Clinton,
1989 Few Supreme Court decisions are as well known or loom as large in our nation’s history as
Marbury v. Madison. The 1803 decision is widely viewed as having established the doctrine of
judicial review, which permits the Court to overturn acts of Congress that violate the Constitution;
moreover, such judicial decisions are final, not subject to further appeal. Robert Clinton contends
that few decisions have been more misunderstood, or misused, in the debates over judicial review.
He argues that the accepted view of Marbury is ahistorical and emerges from nearly a century of
misinterpretation both by historians and by legal scholars.

judicial review examples: Judicial Review of Certain Tax Court Decisions United States.
Congress. Senate. Committee on the Judiciary. Subcommittee on Improvements in Judicial
Machinery, 1953 Considers (83) S. 984.

judicial review examples: Environmental Law: Text, Cases & Materials Elizabeth Fisher,




Bettina Lange, Eloise Scotford, 2013-04-25 This new title offers a compact and complete resource
for students, featuring extracts from leading cases and articles alongside clear explanations and
insightful analysis from an experienced author team. This unique approach places environmental law
in context, enabling you to develop a clear and sophisticated understanding of this dynamic area.

judicial review examples: Judicial Review Handbook Michael Fordham, 1997 This fully
revised edition of a bestseller presents the law and practice of judicial reviewdeconstructed and
represented in a unique format. It provides rapid access to vital sources of authority and case
synopses, providing an essential guide to the huge volume of case law in this area.

judicial review examples: Judicial Review of Certain Tax Court Decisions United States.
Congress. Senate. Committee on the Judiciary, 1953

judicial review examples: Government Accountability - Australian Administrative Law Judith
Bannister, Anna Olijnyk, Stephen McDonald, 2018-10-23 The second edition of Government
Accountability: Australian Administrative Law offers an accessible and practical introduction to
administrative law in Australia. The text introduces the legal principles that regulate the exercise of
power by public authorities and explains the legal mechanisms that exist to remedy failures, with an
emphasis on the overarching principle of accountability. Thoroughly revised and updated to
incorporate recent changes to case law and legislation, this edition offers expanded, contemporary
material on public investigatory bodies, information disclosure, administrative review tribunals, the
limits on juridical review, and procedural fairness. Updated case examples throughout illustrate the
practical operation of these principles and assist readers to connect theory with practice.
Government Accountability provides readers with a concise introduction to the contexts, theory and
application of administrative law and arms students with the knowledge and skills to successfully
analyse and assess the decisions and actions of public authorities.

judicial review examples: Hearings, Reports and Prints of the Senate Committee on
Veterans' Affairs United States. Congress. Senate. Committee on Veterans' Affairs, 1980

judicial review examples: Cases, Materials and Commentary on Administrative Law S. H.
Bailey, Brian L. Jones, Alastair R. Mowbray, 2005 Provides a set of commentaries on a contractual
history of an oil or gas field, from the initial formation of a consortium to bid on concessions, to the
abandonment of the facilities. The book is accompanied by a disk containing precedents, to
accompany and illustrate the principles described.

judicial review examples: The West and Islam Mishal Fahm al-Sulami, 2004-06-01 This book
analyzes the relationship between Western and Islamic political ideas. The focus is on the
similarities and differences between Western liberal democracy and shura - often seen as the Islamic
counterpart to Western democracy. This is the first work to provide a direct and detailed comparison
between the two systems of ideas, as given expression in the concrete political systems which have
emerged.

judicial review examples: 50 Leading Cases of Supreme Court of India discountbookstore.in,
2014-07-25 50 Leading Cases of Supreme Court of India www.discountbookstore.in 50 Leading
Cases of Supreme Court of India BY --- ASHUTOSH KUMAR MISHRA For -- Discount Book Store
Published By : -- Discount Book Store Website -- http://www.discountbookstore.in/ Email -
sales@discountbookstore.in , vidhiraj003@gmail.com Find us on Facebook --- @
https://www.facebook.com/lawtech.india Disclaimer: This document is being furnished to you for
your information. You may choose to reproduce or redistribute this information for non-commercial
purposes in part or in full to any other person with due acknowledgement of
http://discountbookstore.in/ Discount Book Store makes every effort to use reliable and
comprehensive information, but Discount Book Store does not represent that this information is
accurate or complete. This data has been collated without regard to the objectives or opinions of
those who may receive it. 2 50 Leading Cases of Supreme Court of India www.discountbookstore.in
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Habeas Corpus Case) 2. Ajit Singh v. State of Punjab 3. Apparel Export Promotion Council v. A.K.
Chopra 4. Bachan Singh v. State of Punjab 5. BALCO Employees Union v. Union of India 6. Bandhua
Mukti Morcha v. Union of India 7. Budhan Choudhary v. State of Bihar 8. Chief Forest Conservator
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judicial review examples: Complete Public Law Lisa Webley, Harriet Samuels, 2021
'‘Complete Public Law' combines extracts from key primary and secondary materials with jargon-free
text to provide a resource for the student new to the study of constitutional and administrative law.

judicial review examples: Judicial Reform in Latin America and the Caribbean Malcom
Rowat, 1995-01-01 Proceedings of a World Bank conference.--T.p.
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